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Tue late war of the Rebellion suddenly brought the United 
States into a very novel position. We had enjoyed almost 
unbroken peace since the acknowledgment of our indepen- 
dence by Great Britain, in 1782; and the single important war 
of the present century to which we were parties had had its 
rise in violations of our rights of neutrality. But now, all 
of a sudden, we became belligerents, before either the country 
or the government was fully acquainted with the new part we 
had to act. Would it be strange if a nation so situated should 
abandon its old ground, should stretch belligerent and contract 
neutral rights, or should even make claims which it had con- 
tested when they were advanced by others? Then another pe- 
culiarity of our situation lay in the nature of our institutions. 
Such a federal union had not been known before at all, and a 
disruption on so vast a scale was new to history and to inter- 
national law. The organizing power, so strikingly cultivated 
under our forms of liberty, and the proximity to one another of 
States having a common interest and common apprehensions, 
made it easy for them to secede and form a new union, — as 
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easy, in fact, as it is, under the facile divorce laws of some of the 
States, for a wife to rid herself of her husband and take another. 
This sudden birth of a new confederation, ready for defence or 
aggression, gave to the foreigner an impression of a want of co- 
herence between the parts of the Republic, of a fatal weakness 
at the centre of our system, which augured a vain attempt to re- 
press revolution either by force, or by concession which would 
forever enfeeble the general government. And as soon as the 
struggle began, it seemed, when looked at from abroad, like a 
full-blown war, —a war, too, over so vast a territory, and against 
a foe so well organized and so determined, that the issue was 
not doubtful. Who would not call the parties to the revolt bel- 
ligerents? On the other hand, from our point of view, the 
movement at the South appeared like one of the many threats 
that had been made before: it meant no permanent withdrawal 
from the Union ; it would need marshals and district judges, 
rather than generals and commanders of ships ; a few months 
would bring wisdom back into feverish minds, especially when 
they found that at the North no active help was to be hoped 
for. The government, therefore, was unwilling to admit that 
a& war was upon us, while it took war measures ; the enemy 
was not a belligerent ; and if we had had ships enough to set 
on foot a rigorous blockade of all the Southern coasts, scarcely 
any levies of troops would be needed. The courts and district 
attorneys would soon do their work in the restoration of civil 
order. If we add the consideration that civil war grows from 
small beginnings, without announcing itself or revealing what 
it is to be, it is evident that a difference of opinion on various 
questions touching the conflict might arise, according as it was 
watched from near at hand or from across the ocean. 

Another point deserving attention, in regard to the contest, 
was the new questions to which the progress of society during 
the last halfcentury might give birth. Since the downfall of 
Napoleon, there had been but short and local wars in Europe. 
Neutral interest had vastly increased in importance, when 
weighed against belligerent interests. The Declaration of 
Paris in 1856 had put a new face for nearly all the nations of 
Europe on most of the relations of belligerents and neutrals, 
about which there had been no agreement. The new way of 
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navigating by steam would render it easier to break blockade, 
and would spread belligerent vessels over the world, if they 
could only have a supply of coal. What liberties would neu- 
tral concede in regard to such supplies? Would they change 
their policy as it respected bringing prizes into their ports? 
Questions never asked before would now have to be asked and 
answered. 

It was not strange that a war so remarkable in its origin and 
in its nature, and waged at such an epoch of the world, fastened 
upon it the attention of the publicists of Europe, some of whom, 
in their discussions of questions that arose during its progress, 
have contributed not a little to the science of international law. 
Soon after the affair of the Trent was known in Europe, a pro- 
fessor in an inland university of Germany — Marquardsen of 
Erlangen, in Bavaria — gave to the world what is, perhaps, the 
most satisfactory essay on the points of law involved in that 
transaction. The speculations of Hautefeuille are better known 
and less valuable. The essays of ** Historicus,” especially on the 
recognition of revolting provinces, were timely and serviceable 
to the cause of order. Our author, also, who had been for a 
number of years the Chichele Professor of International Law and 
Diplomacy at Oxford, gave promise, so to speak, of a larger 
treatment of the subject by publishing, in 1861, two lectures on 
the war in America. He had been before known by his valu- 
able contribution on the laws and usages of war, which ap- 
peared in the Oxford essays of 1856, and has since published a 
small work on diplomacy in general, and more especially as 
illustrated by the peace of Westphalia. In his present work he 
has performed a service for which the students in his science 
will be grateful ; he has gone over the whole field of claims and 
questions to which our civil war gave birth. In most of these 
questions England, as the leading neutral and the principal 
commercial country, was directly and mainly concerned. A 
work, therefore, entitled “A Historical Account of the Neutrality 
of Great Britain during the American Civil War,” if faithful to 
its subject, must be a history of international law, so far as its 
rules were discussed between the United States and the other 
states of the Christian world. 

A work of such a kind must be estimated by its spirit, by its 
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plan, and by the success of the execution. Of the spirit we will 
let Mr. Bernard speak for himself: — 

“A writer who undertakes to deal with questions lately disputed, — 
some of them still in dispute, — between a foreign government and his 
own, can scarcely hope to be perfectly impartial. But he is bound, be- 
fore expressing any opinion, to clear his mind from any conscious bias, 
and he has a right to expect the same sincerity from others. America 
has many jurists, especially in the department of international law, 
whom it would be an impertinence to praise... . . They will feel as 
I do, that, divided as we are, and must be, by our national sympathies, 
we yet owe, as jurists, the highest candor to one another. If I fail in 
that duty, — if I attempt to apply to America any rule which I should 
hesitate to apply, under like circumstances, to England, — 1 am justly 
to blame, and what I write deserves no attention. International law 
knows no country; in aim and intention, at least, its rules are uni- 
form and universal, though the conception of them has varied more or 
less in different places, according to differences of national policy, of 
local jurisprudence, or of the traditions in which statesmen and lawyers 
are bred. What it prescribes to any one state, that it imposes on all; 
and the body of opinion which it represents, and the judgment to which 
in cases of controversy it appeals, are those, not of England or of 
America, of Germany or France, but of the whole civilized world.” 

We bear our testimony, after a careful examination of Mr. 
Bernard’s work, to his upright intention and his prevailing 
spirit of candor and impartiality. And this will be regarded 
as very high praise by all who are familiar with the history of 
opinions on international law; above all, by those who have 
noticed the sharp lines which formerly separated the jurists of 
the Continent from those of England, as it regards certain 
maritime relations between belligerents and neutrals. The 
example of our author is indeed a model for those on this side 
of the water who cultivate the same field of science. It is 
harder for us to be impartial, because we were de fucto the in- 
jured party in the war, which owed its wearisome length and 
its immense cost in no small degree to the ship-builders and 
blockade-runners of neutral powers, or rather of a single neu- 
tral power. We imputed the injury which we suffered to moral 
wrong, of which the state or states from within whose borders 
the evil proceeded were guilty, forgetting that international 
law, like municipal, must allow much evil to go on for the sake 
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of a greater good, and forgetting also that our own principles 
and example when we were neutrals furnish precedents to 
other neutrals when we became belligerents. If the fairness 
and coolness of a writer like Mr. Bernard should influence the 
spirit of American discussion, there would be hope of a speed- 
ier solution of certain questions between belligerents and neu- 
trals which must arise hereafter in every important war. 

Mr. Bernard’s plan is indicated by the title of his work, “‘ A 
Historical Account of British Neutrality,” ete. No other method 
would have been equally satisfactory. The questions discussed 
between the two governments grew out of particular cases, and 
the application of particular rules of law; these questions 
changed during the progress of the war; they could be best 
understood after a somewhat detailed recital of the cireum- 
stances; it was important to give the leading arguments 
of diplomacy on both sides. In fact, the historical method is 
alone competent to answer the great question whether, with 
the progress of intercourse between all parts of the world, 
the interests of neutrals and belligerents must not be harmon- 
ized on somewhat new principles ; whether the experience of a 
vast war like our recent one, as looked at by dispassionate 
jurists, will not lay a foundation for important reforms in 
this branch of jural science. 

For one thing we are sure that many will be thankful to Mr. 
Bernard, —for the extracts from state papers in which the 
leading questions of interest are discussed. Certainly those 
who know what a weariness to the flesh it is to rummage 
through volumes of diplomatic correspondence, to go from 
book to book without finding the passage desired, or to fail of 
finding it because the volume is missing in an imperfect library 
of political science, —and all public libraries in this country 
are imperfect, — will appreciate the labor and the service of 
our author in making so many important documents accessible 
to all. 

Professor Bernard introduces his work by a series of chap- 
ters in which the causes of the war, near and remote, and its 
first events until after the battle of Bull Run, are succinctly, 
but very clearly and fairly, described. One extract will show 
his estimate of the nature of the revolt, as well as of the diffi- 
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culties with which the United States had to contend in putting 
it down: — 


“ The revolt of the Confederate States has some characteristic fea- 
tures. We cannot fail to be struck by the celerity with which the re- 
volted communities establi-hed a regular government, the long interval 
which was suffered to elapse before any attempt was made to reconquer 
them, and the footing of equality on which the combatants met at their 
first encounter in the field. The explanation of these things is easy 
and lies on the surface of this narrative. The eleven States were com- 
pletely organized as self-governed communities, before they attempted 
to sever their connection with the Union; as a Confederacy they had 
only to reproduce and set in motion a machinery with the working of 
which they were perfectly familiar, and of which both the model and 
the materials were ready to their hands. Yet, could the Federal gov- 
ernment have marched an army on Charleston as soon as South Caro- 
lina issued her declaration of independence, the revolt might have been 
crushed in its infancy, and the Union might have been saved from years 
of devastation and carnage. But the Federal government was para- 
lyzed, not only by its own weakness, but by peculiar restraints and ex- 
traordinary difficulties. It had at its disposal no regular army. ... . 
Further, there is no doubt that the Federal government was really 
embarrassed . . . . by that peculiar reluctance to resort to foree which 
an American government might be expected to entertain, ‘This relue- 
tance, — the consciousne-s that it was generally felt around him, — the 
fear lest an attempt to “ invade” should drive (as in fact it did) the 
Border Slave States, in whom the feeling was most keen and irritable, 
into open revolt, — the hope, which many sensible and experienced 
men were loath to abandon, that attachment to the Union might yet 
survive, and the Confederacy, if left to itself, crumble away, — there 
influences speak in Mr. Lincoln’s inaugural address, though they can 
hardly be said to supply a reasonable account of his policy.” 

It may be added to all this, that the government was in a 
peculiarly helpless condition when the new President came into 
office, and that the North was too divided in politics to be cal- 
culated upon for any immediately efficient policy. It was 
necessary that the insurrection should begin the armed contest 
and sever the Union by violence, in order to show to their polit- 
ical friends in the North what they were ready to do. The 
bombardment of Fort Sumter, therefore, if war was inevitable, 
was a blessing, because it forced men to choose a positive line 
of action. 
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The readiness with which the Southern Confederacy was 
organized was fitted to make more impression of strength and 
firm purpose on foreigners than on ourselves. The spirit of 
political organization is too familiar to us to excite surprise ; and 
the Constitution of the Confederate States was nothing but the 
old one altered to provide against the overthrow of slavery. 
But while something more was needed to persuade us that the 
Southern movements meant permanent secession, often threat- 
ened, but never accomplished before, to the eyes of Europe the 
Montgomery Constitution meant complete and final disruption, 
a separate nationality, and war in case of collision. To the 
foreigner, a new nation seemed to be coming into existence ; to 
us, the movement seemed frantic and short-lived. Both were 
in error. Our ignorance was, probably, essential to our suc- 
cess. The misconception on the other side of the water was 
founded on what may be called deceptive facts, and thus it 
had an important bearing on questions of belligerency and 
neutrality. 

The questions whether there was a war between the Union 
and the Confederacy, and when it began, Professor Bernard 
does not discuss, but rather relies on American authorities, and 
mainly on the decision of our Supreme Court. The principal 
points in the opinion of the majority of the judges were that 
at and before the date of the President’s proclamation of 
blockade a war was in existence; that the blockade was an act 
of war instituted jure belli, not originating war but presuppos- 
ing it; and that from the fact of war all persons in the Con- 
federate States acquired a hostile, and in foreign states a 
neutral, character. This neutral character exposed neutral 
vessels to capture on the high seas, —a liability which the fact 
of war alone, and no municipal regulation or exercise of public 
authority, could justify. 

But a civil war, especially one where territorial lines divide 
the parties, has peculiarities of its own. It places individuals 
in the territory attempting to gain independence in new rela- 
tions to the old Constitution and government. ‘“ A govern- 
ment supposed to be sovereign is at war with those that are 
supposed to be its subjects. There is a clashing of incompati- 
ble relations ; the same person being, if a loyal inhabitant of a 
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revolted territory, both a citizen and a public enemy, or, if a dis- 
loyal, and taken captive in actual war, treated as a subject of a 
foreign nation. And even the unlawful governments them- 
selves may be regarded, in certain respects, as exercising a 
just authority. Such are the conflicts of right and fact in the 
case of a community having a political existence and endeavor- 
ing to change the form of that existence.” Is it strange, asks 
Professor Bernard, that this anomalous condition should affect 
international relations also? Suppose such a community to com- 
mit wrongful acts against foreigners, to whom is the foreign 
state to apply for redress when the sovereign is helpless, and 
the insurgents may, erelong, lose their de fucto existence ? 
And if the foreigners have had commercial intercourse with 
the insurgents as well as with their sovereign, on what terms 
is that intercourse to be continued after an armed conflict has 
begun? On the sea especially, shall they submit to be searched 
by either or by both parties to the civil war? If they submit, 
for instance, to search exercised by the old established govern- 
ment only, and resist it when exercised by the revolutionists, 
they are not neutrals, but parties to the war, if that state of 
things can be called war which is unilateral, in which there is 
only one belligerent. They are thus forced in every such case, 
although they have stood aside altogether from the causes of 
the war, to become parties to it. The simple practical solution 
here, to use our author’s language, *‘is found in recognizing 
both parties as belligerents ; that is (to expand the phrase into 
an expression of its full meaning), as entitled, in respect of 
the neutral, to all those exceptional rights and powers with 
which sovereign states at war with one another are clothed by 
international law.” The recognition of these rights draws 
after it the recognition of the means by which they are exer- 
cised,—of prize courts established in the manner known to 
the law of nations, of commissions issued by the government 
of the community attempting to become a state, of a flag by 
which its cruisers are known upon the sea. 

It has sometimes been said that such states struggling into 
existence have a right to be recognized as belligerents when 
their organization and means enable them to carry on regular 
warfare, and they are in actual conflict with their parent states. 
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It is not only a concession on the part of the neutral, but it is 
obligatory upon the neutral, to recognize them. Our author 
objects to this language, but thinks that recognition has been 
sanctioned in such cases by the practice and opinion of nations, 
not solely with a view to the protection of the neutral, but 
on wider grounds of general expediency. The application of 
the ordinary rules of war to civil conflicts makes them more 
humane and regular, and restricts the sphere of their injury. 
Hence he is willing to adopt the rule, that recognition of bel- 
ligerency ought not to be withheld, as being on the whole an 
advantage to the world. 

Here, while we agree with our author in his doctrine as it re- 
spects recognition of belligerency, we are constrained to make 
one ortwo qualifying remarks. The first is that no rule of inter- 
national law forces a neutral state into an impartial attitude be- 
tween two such belligerents. It has its choice between aiding the 
parent or already existing state and entire neutrality. Alliances 
have existed between two sovereignties, stipulating the integrity 
of each other, and such treaties are considered lawful. In such 
cases there is a positive obligation to assist a state against a 
rebellion aiming at its political life. But the principle is the 
same when, after the outbreak of a rebellion, a state offers its 
assistance to another. It is assistance, not against a state 
known to nations, but against a nondescript thing which has as 
yet force and not law on its side, against a monster, out of the 
pale as yet of the law of nations, and which threatens the order 
of the world. It may grow into the proportions which civil 
order can protect and recognize, but it is well for human quiet 
if it fight its way into political existence by itself. Interna- 
tional law is made for nations, and sides with the established 
condition of things. It does not frown on help offered by one 
friendly state to another, and yet it allows states to sit still 
and see their friends fight their own battles. It frowns on the 
two extremes of aiding in the disruption of a state, and of 
refusing to speak or even to act when gross inhumanity is 
practised towards rebels. 

Another remark which ought to be made here relates to the 
length of time during which this rule of belligerency has been 
maintained in civil wars, and particularly in those which may 
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be called wars of disruption. There is no old precedent for or 
against the rule, if we are not in a grievous error. The coun- 
tenance given by England to the Netherlands in their war with 
Philip is not one, for Elizabeth played fast and loose in her 
foreign relations as suited the policy of the moment, furnishing 
ground for war by proceedings beyond the limits of neutrality ; 
moveover, the war in the Low Countries was not a civil war ; 
the feudal prince of the Burgundian provinces was also king of 
Spain, and the war centred in the person of the Suzerain ; it had 
little to do with the remote state where he was king. We be- 
lieve that there is no other precedent earlierthan the time of our 
° Revolution. The attitude of France during that struggle is well 
known. From half-concealed and yet disavowed assistance of 
our cause, the king, not‘long after Burgoyne’s capitulation, 
jumped into recognition of the United States, and this, as it was 
expected, brought on war with Great Britain. In the justifying 
memorial which Gibbon wrote, much is said of breach of 
treaties on the part of France in aiding the rebellion of the Col- 
onies, but the views of international law there expressed are 
vague and indefinite. The “ Observations” of the Court of 
Versailles, in reply, contain the modern doctrine in tolerably 
clear words. ‘“ It results,”’ it is there said, “ from the stipula- 
tions of the treaty of Utrecht, that the king was not obliged 
to forbid his subjects, relatively to America, to trade either in 
merchandise not prohibited or in contraband of war, and that 
the only obligation imposed on him was not to protect this latter 
species of commerce. To put this truth in its full light, we 
may consider the United States under two different points of 
view,—as subjects of Great Britain, and as an independent 
nation. On the first hypothesis, they are subject to the pro- 
hibitory laws of their mother country. They are forbidden to 
have direct commerce with any country except England ; but 
how can this prohibition, which is merely domestic. be extended 
to strangers? ... . It was thus that the court of London itself 
judged in regard to this point in the difficulties which it had 
with the court of Madrid, and which led to the treaty of Pardo. 
.... Hf, on the contrary, we regard the Americans as an 
independent nation, or, if the expression pleases better, as a 
nation with which England is at war, then neutral nations have 
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no other obligations to fulfil save such as usages or treaties im- 
pose on them. Those which France has been bound to recog- 
nize are expressed in the articles nineteen and twenty of the 
treaty of Utrecht. The arrangements contained in those ar- 
ticles authorize commerce in merchandise which is not prohib- 
ited, and they do not require the king to forbid his subjects to 
convey arms and munitions of war to the enemies of Great 
Britain. They simply say that ships thus loaded, if met even 
on the hight sea, may be stopped and declared good prize of 
war.” 

The relations of England and Holland, at the same epoch, 
became more and more complicated, until they terminated in 
war. Among other alleged grievances, Paul Jones carried two 
English vessels into the Texel. The British government de- 
manded these vessels, on the ground that they were captured 
“ by a subject of the king, who, according to treaties and the laws 
of war, fell into the class of rebels and pirates.”” The States- 
General refused to give up the vessels, but declared that they 
had given orders not to furnish the cruiser with munitions of 
war or with other things, except such as he needed in order to 
set sail and reach the nearest port where entrance would not 
be refused to him. In the course of the discussion, Sir Joseph 
Yorke, the British ambassador, remarks that “ the directions 
of the States-General, when they require captains of foreign 
armed vessels to exhibit their letters of marque or commis- 
sion, give authority, according to the general usage of ad- 
miralties, for treating as pirates those whose letters are per- 
ceived to be unlawful, as not emanating from a sovereign 
power.” * 

The same claim that the flag of the rebellious colonies 
could not be respected by neutrals was brought forward when 
the same sea-king, Paul Jones, carried three prizes into a port 
of Norway. The king of Denmark delivered them up, but the 
act gave rise to reclamations and demands on our part which 
ran through more than sixty years. 


a 





* Bee especially De Marten’s Nouvelles Canses Célébres, Tome 1, Cause 2, p. 
154, and Cause 4, pp. 492-495. For the prizes taken into a port of Norway, see the 
brief ex posiijon of Mr. Lawrence in his new French Commentary on Wheaton, I, 
76-174 
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It thus appears that Great Britain at that time denied the 
present doctrine expounded by Professor Bernard, and now ad- 
mitted probably by common consent over the world, while 
France and Holland received it. The doctrine was sanctioned 
at a subsequent time by our government through the whole 
history of the struggle between Spain and her South American 
colonies. Our memory of our own claims in the Revolutionary 
War, the natural tendencies of thought of a nation almost 
always neutral, and a most pardonable sympathy with the 
Spanish Americans in the effort to emancipate themselves from 
a foreign and unacceptable dominion, not only induced us to 
take a neutral position between Spain and her colonies, but 
made it seem right that moral support should be given to the 
revolters in public messages of the President to Congress. 
“It was natural,” says President Monroe, “ that our citizens 
should sympathize in events which affected our neighbors” ; 
and his own sympathy comes to the surface more than once in 
mention made of the successes of the insurgents and in hopes 
that Spain might be induced to give up the contest. 

In a recent message of President Grant touching the affairs 
of Cuba, which, we think, the country has cordially approved, 
the rule which has controlled the action of the government 
with reference to a revolting country pending its struggle is 
expressed in the following words of Mr. Monroe: “ As soon as 
the movement assumes such a steady and consistent form as 
to make the success of the provinces probable, the rights to 
which they were entitled by the laws of nations, as equal par- 
ties to a civil war, were extended to them.” We doubt 
whether these words express the rule on which either the 
United States or any other modern civilized nation has acted, 
and still more whether this can be made the basis of a rational 
policy. Steadiness and consistency alone, however great in 
degree, do not make success probable ; it cannot be said that 
the laws of nations entitle any community which is not yet a 
state to any rights as a state, or to any treatment except that 
dictated by humanity; and it would be harsh in the extreme 
to deny to an oppressed people fighting for self-government the 
right (if so it is to be called) of belligerency, because their 
cause appears to be becoming hopeless. So much as this is 
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true, that we have not favored, and ought not to favor, rash and 
mad revolts, sympathy with which may greatly increase the 
woes of such as engage in them; but we believe that if the 
revolt has an organized government, the machinery of war, the 
spirit of persistence, and is carrying on a be/lum justum by land 
or sea, the weight in the other side of the scale would hardly 
be taken into account. In other words, only the fact of war, as 
distinguished from insurrection or sedition, is to be looked at 
by third parties. Still less, if the side of the old government 
appeared to be prevailing, would it consist with the views of 
the present age to deny belligerent rights to the rebels, until 
they had been thoroughly crushed. Mr. Monroe, in his mes- 
sage of 1819, expresses the opinion that if it should “ become 
manifest to the world that the efforts of Spain to subdue her 
provinces will be fruitless, it may be presumed that the Span- 
ish government itself will give up the contest.” It was then 
not yet manifest that their efforts would be successful. How 
much probability is needed to concede belligerency to revolt ? 
We should rather say that, as long as the characteristics of 
such a movement make its success improbable, it would not be 
wise nor right to regard rebels as equal parties in war with an 
existing state, nor to treat them as having formed a state de 
facto, when this is not warranted by the facts. 

There is a special point of some importance to which Pro- 
fessor Bernard calls attention. A person making war against 
a government which has a claim to his allegiance is without 
doubt a rebel; but is he properly called a pirate or justly 
treated as such, when captured on the ocean. The English 
called Paul Jones a pirate ; and in the late war, William Smith, 
one of the crew of the Jeff. Davis, was convicted of piracy in 
one of our courts. The crime of a pirate may be tried in any 
court, and his ship is not the ship of any nation. The motive 
of a pirate is plunder, but a cruiser of a rebellious state or 
province is only endeavoring to distress his enemy in the way 
of armed contest, and so to conquer a peace. The pirate is an 
enemy of mankind, but the cruiser of a rebellious territory is 
the enemy of a particular state and of those who trade with it 
against the laws of war. The offended state, if it catches him, 
may call him traitor or pirate at its pleasure, but, as Mr. Ber- 
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nard asks, would the animus bel/ligerandi, which is his motive, 
constitute the legal offence of piracy in the view of the tribu- 
nals of a country the executive government of which had not 
recognized the existence of war? And in one particular case 
an argumentum ad hominem may be pressed, which our author 
politely passes by, that if the crew of the Savannah or of the 
Jeff. Davis were pirates, Paul Jones was equally so, and there- 
fore the Dutch were wrong in refusing to restore his prizes to 
Great Britain, and Denmark was right in surrendering them. 

The next chapters of Professor Bernard’s work are devoted 
to the course pursued by European governments at the begin- 
ning of our war, and especially to the queen’s proclamation of 
neutrality. Into the vexed question whether this public act 
was premature and at the time unnecessary or not, we shall 
not enter. It was issued two days after Mr. Dallas had offi- 
cially made known Mr. Lincoln’s proclamation of blockade, and 
eleven days after the first news of that measure reached Lon- 
don. If measured by the precedents, whether of Europe or of 
the United States, it was entirely legal and proper. In pla- 
cing the two parties to the war on an equality, it followed the 
uniform rule of our government; and if the proclamation of 
Mr. Van Buren, in 1838, could be styled, as it was, a proclama- 
tion “ for the prevention of unlawful interference in the civil 
war in Canada,” when no civil or military organization had 
been set up, much more might this British proclamation speak 
of hostilities as existing, after the fall of Sumter, and after 
the announcement of a war measure like blockade, between the 
United States and an organized, united community like the 
States styling themselves the Confederate States of Amer- 
ica. It was followed in a large part of Europe, and even 
in the Hawaiian Islands, by notifications which prohibited all 
interference in the war, especially the construction of priva- 
teers for either party, and the entrance of the war vessels of 
either party into the harbors of the respective nations, except 
for a transitory purpose. 

In his first instructions to the ambassadors at foreign courts 
Mr. Seward insisted on neutrality, and this neutrality could 
only be understood as “ neutrality in a civil war between par- 
ties nearly equal, having as to neutral powers equal rights,” 
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at least such was neutrality in the parallel case of the South 
American provinces, as understood by Mr. Monroe, and such 
the neutrality allowed to us by Europe in our Revolutionary 
times. When in June, 1x61, the British orders prohibited 
armed vessels of either party from carrying their prizes into 
waters governed by British law Mr. Seward seemed satisfied, 
and said that “it would probably prove a death-blow to South- 
ern privateering.”” But soon a change of feeling and of policy 
appeared at Washington. The queen’s proclamation was 
hasty, and was dictated by a hostile spirit. Moral support had 
been given to the Confederacy, which had inspired even the 
hope of speedy recognition. But the United States ought not 
to be considered as an equal party with the Confederacy. We 
could not regard the contest within our borders as a war, and 
we should treat Confederate privateersmen as pirates. Mr. 
Dayton was instructed to say to the French government that the 
United States could not for a moment allow that government 
to rest under the belief that they would be content to have the 
Confederate States recognized as a belligerent power by nations 
with which we were at amity. And long afterwards, when the 
country had become thoroughly alienated in mind from Great 
Britain, by the want of sympathy there with our cause, or by 
sympathy with the Confederates, the queen’s proclamation 
was charged with being the fountain of our evils, it gave 
ground for damages, and was a virtual act of war. It is im- 
possible now for any cool person to admit the justice of these 
assertions. Either the blockade imposed by the President, 
and supported by an armed force, was to be received as a fact 
by the British government, or, as they claimed, their vessels 
still had the right to trade with Southern ports, which were not 
under the fiscal control of the United States. The blockade 
implied a state of war; such was the judgment of the 
courts. Mr. Seward indeed says with truth, that the Presi- 
dent did not in form declare the existence of war, and that the 
courts reached their conclusion that a state of war was then 
existing by a process of reason and argument. But it is of 
no importance what name the President gave to the state of 
things; if he had called it a difficulty or a sedition until the 
capture of Richmond, or until the surrender of Johnston’s 
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army, this would not have altered the facts of the case. The 
Supreme Court looked at the facts, and found that they came 
within the definition of war from the time of the blockade. 
The foreign courts did the same ; and their agreement in their 
conclusion is proof that they both were right. 

We come thus nearly to Mr. Bernard’s conclusion, which we 
give in his own words: “Iam unable to comprehend how it 
could be premature to provide for a state of circumstances 
which was actually existing at the time, or precipitate to 
announce in May a conclusion on which the President had 
begun to act in April; . . . . or how the British government 
could be held justly answerable for the chimeras raised in 
sanguine imaginations by an act which was itself lawful and 
reasonable.” If a hostile mind dictated an act not unlawful 
in itself, let that go for what it is worth; let it awaken the 
indignation of the country, let that indignation seize its fair 
chance of retaliation in parallel circumstances, if it must be 
so; but let us not try to overthrow international law, or to 
parry its foree by charges of evil intention. 

Mr. Bernard passes on to the offer made by the American 
government, early in the war, to accede to the treaty of Paris. 
The British and French ministers refused to negotiate in this 
matter, except on the understanding that it was to have no 
bearing whatever on the Southern difficulty, and so the nego- 
tiation fell to the ground. It is obvious that they were obliged 
either to take this position or to desert their existing position 
of neutrality in our civil contest. The engagement, as they 
understood it, would, if made, merely prevent the established 
government of the United States from issuing letters of 
marque to privateers ; it could have no effect on the legal rela- 
tions of privateersmen belonging to the Southern Confederacy, 
because they were already de jacto belligerents, and acknowl- 
edged assuch. Mr. Seward was not willing to bind the United 
States, without securing the advantage of putting an end to 
Southern privateering, without, in short, including them in the 
negotiation. 

The chapter on the case of the Trent is one where at present 
there will be little difference of opinion. Our government 
honorably admitted the mistake of its naval officer, and gained 
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character by so doing with foreign powers. Mr. Bernard, after 
giving in detail the history of this case, states certain proposi- 
tions, of which we quote the last: * It is not lawful on the 
high seas to take persons, whatever their character, as pris- 
oners, out of a neutral ship, which has not been judicially 
proved to have forfeited the benefit of her neutral character.” 

It is certain, from Mr. Bernard’s expressed opinion, that the 
official appointment. of the persons taken from the Trent, as 
envoys of the Confederate government, would not, from his 
point of view, affect the case. So much the more surprised are 
we to find in the work of another Oxford professor, Dr. Travers 
Twiss, published in 1863, the following judgment. He is speak- 
ing of the arrest of Marshal Belleisle on hostile territory by a 
power at war with his country: “It is quite another thing, 
observes Grotius, if any prince shall, out of his territory, con- 
trive to surprise the ambassadors of another state, for this 
would be a direct breach of the law of nations. The case of 
the seizure of the envoys of the Confederate States of America 
on their way to Europe on board the British post-office packet, 
the Trent, by an United States cruiser, would seem to come 
within the prohibition laid down by Grotius. Their seizure 
was justly resented by Great Britain as a direct breach of the 
law of nations, and the envoys, at the demand of the British 
government, were set at liberty by the government of the 
United States, and allowed to proceed to Europe in a British 
vessel.” 

These words would seem to imply that the British zovern- 
ment demanded back the arrested passengers on the ground 
of their public character. But such we do not find to be the 
fact. They are * certain individuals” in Lord Russell’s de- 
spatch, ‘deux passagers” in M. Thouvenel’s ; and in the vari- 
ous remonstrances which at the same time came from other 
courts of Europe no stress is laid on their function. Besides, 
with submission, we affirm that the law of nations is misinter- 
preted. Grotius, if Dr. Twiss had looked a little further, would 
have told him that the rights of legation, of which the father 
of international law is speaking, are confined to persons sent 
by sovereigns to each other. And another great authority, 
with whom he must be familiar, would have informed him that 
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when Philip II. of Spain imprisoned and finally put to death 
the noblemen from the Netherlands, sent to him as deputies 
from a revolted territory, it was no offence against the law of 
nations.* 

The blockade of the Southern ports, and questions which 
grew out of it, occupy several chapters of Mr. Bernard’s work. 
In regard to its general conformity with the rules of naval 
warfare, he expresses himself as follows : — 


“The blockade of the Southern coasts was certainly not free from 
irregularities, nor was it efficient at all points ; it was instituted before 
the government had a competent blockading force in readiness ; it 
covered, nominally, more ground than the force could really oceupy ; 
and at more than one place it was intermitted and resumed without 
notice. The British government was right, however, in forbearing to 
insist on these defects as grounds of complaint. The commencement of 
a blockade is seldom free from difficulties, and this had some peculiar 
difficulties. The government of the United States was exerting itself 
to overcome them, and had every motive to exertion. Credit should be 
given to blockading officers for reasonable activity and vigilance, until 
the contrary is shown. If irregularities can be proved, recourse may 
be had to a prize court, which will decree restitution, and, unless they 
are manifest and long continued, or appeals to the tribunals of the bei- 
ligerent be met by a plain denial of justice, the neutral government 
will act wisely and properly in not taking the matter into its own 
hands.” 


The question whether a blockade is effective is one of degrees. 
If a single vessel runs it in a week, and ten are taken, there is 
evidently a very great risk in the case. If only every other 
vessel is taken, there is still risk, but is it effective ? The dec- 
laration of Paris only increases the difficulties which a good 
definition ought to remove, when it says that a blockade, “ in 
order to be valid, must be effective, that is to say, maintained 
by a force sufficient really to prevent access to the coast of the 
enemy.” If, then, a number of vessels in the course of a 
year’s blockade do get access to the enemy’s port, shall we say 
that the blockade is no lunger effective? The vagueness, we 


* Grotius, IT. 18, § 2, 1, says, “ Qui extra hos legati sunt, provinciales, municipales 
atque alii, non jure gentium, quod inter gentes est diversas, sed jure civili reguntur,” 
See also Bynkershock, Quest. Juris. Publ. I. cap. 3. 
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should answer, is essential to the subject. No blockade can 
keep out all the vessels that attempt to enter a port, if the prof- 
its of voyages rise at all in proportion with the risk. The dif- 
ficulty of putting an end to blockade-running is increased, as 
Mr. Bernard remarks, by the introduction of steam navigation 
into modern warfare, which, while it gives greater scope and 
alertness to a blockading squadron, aids in a far higher degree 
the newest kind of blockade-runners, made for high speed, 
drawing little water, yet not deficient in stowage. 

The number of vessels that ran the blockade led the Confed- 
erate emissary, Mason, to the hope that he could persuade the 
British government to pronounce the blockade ineffective. His 
long lists of such fortunate vessels, however, produced no effect. 
The reply was that the declaration of Paris was directed against 
paper blockades, that is, against such as are not sustained by 
any actual force, or sustained by a notoriously inadequate force, 
such as the occasional appearance of a man-of-war in the offing ; 
that the adequacy of the blockading force must be a matter of 
fact and evidence, and that the ineffectiveness of the blockade 
had not been urged in prize cases before the American courts ; 
and that practical effectiveness was what was intended in the 
declaration. 

It was an Herculean task for our government in the first 
years of the war to create a navy adequate to the work of 
blockade, and to that of scouring the seas in the protection of 
commerce and the pursuit of hostile cruisers. The thought 
occurred to some one that, if one or more of the channels into 
Charleston Harbor could be blocked up with stones, some of 
the ships employed there might be spared for other service. 
This experiment was tried both there and at Savannah. The 
main channel at Charleston received the stone-ships with their 
contents, but the obstruction did not pay for the trouble. We 
should not refer to this abortive attempt to supplement the 
blockade, if it had not been made the subject of something like 
remonstrances on the part of the British government, as being 
injurious to the general and permanent interests of commerce. 
Mr. Seward, in réply to the British ambassador, declared that 
it was a temporary measure, and that it would be incumbent 
on the United States to remove the obstructions as soon as the 
Union should be restored. 
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This is a good example of the way in which neutral power 
or the interests of commerce are advancing in their claims in 
the most modern period against war power. But were the 
claims just? We think not. If I have a right to cripple my 
enemy by bombarding and demolishing a town where neutral 
trade may have flourished, why may I not obstruct a harbor ? 
Why not render the port of Charleston inaccessible as well as 
cannonade the city? If it had disappeared from the face of 
the earth, there were other and better sites for trade not far 
off. Besides, a clear precedent is afforded for such obstruc- 
tions of ports by the case of Dunkirk, the harbor of which, by 
the treaty of Utrecht, was to be stopped up and rendered unfit 
for commerce, and remained in its condition of uselessness 
until the peace of Paris, in 1783. When Louis XI1V., just after 
the peace of Utrecht, proposed to evade the terms of the treaty 
by digging out the port of Mardik, near Dunkirk, and connect- 
ing it with the sea by a channel sixteen hundred toises long, 
he was led to abandon the project in consequence of the pro- 
tests of the British government. Every new treaty between 
France and Great Britain repeated the stipulations in regard 
to this port. What treaty can do the force of war can do, for 
neutral interests are affected in both instances alike. And in 
the case of Dunkirk, it is to be added that the commercial 
jealousy of England and Holland was the principal motive for 
insisting on the destruction of the harbor, and not apprehension 
of expeditions that might proceed from it to annoy the coasts 
of England ; while our motive was simply the restoration of the 
Union in the way of regular war.* 

The high price of cotton in Great Britain, and the want in 
the South, not only of munitions of war, but of many articles 
of comfort or necessity which formerly came from the Northern 
States, gave great activity to blockade-running, and in partic- 
ular the harbor of Nassau was crowded with vessels using it as 
an extrepét between Great Britain and the Southern coasts. 
Nor were there merchants wanting in New York who were 





* This was written before the news came to this country that the Prussians are 
stopping up harbors in North Germany, and that, it would appear, on a large scale. 
We doubt whether any neutral will complain of this; and we feel certain that, if 
any complaints are made, they will be treated as being entirely groundless. 
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ready to send to that port articles intended for the blockaded 
districts of the Confederate States. To prevent this evil, a law 
of May, 1862, gave power to the Secretary of the Treasury to 
refuse clearance to any vessel whenever he had good reason to 
believe that the goods on board of it, whatever was their osten- 
sible destination, were intended for places in possession or 
under the control of insurgents against the United States. The 
collectors of customs also were authorized, when they thought 
it necessary, to exact bonds from masters or owners that car- 
goes should be delivered at the place specified in the clearance, 
and that no part of the goods should be used “ in affording aid 
or comfort to any persons or parties in insurrection against 
the authority of the United States.” 

These stringent requirements cut off, to a great extent, com- 
merce with the port of Nassau, and complaints arose on the 
part of merchants there, which were supported by the British 
government. It was urged that the refusal of clearances to 
vessels laden with ordinary articles of peace was an injury to 
the neutral, and an infraction of treaties; that it really dis- 
criminated to the disadvantage of British merchants ; and that 
the most arbitrary restrictions could thus be imposed on British 
trade. The United States government denied any such inten- 
tion to injure the trade of any neutral; a relaxation of the order 
was allowed in respect to the exportation of coal; and the 
necessities of the case were pleaded as a reason for the act of 
Congress and the orders of the Secretary of the Treasury. Mr. 
Bernard decides that the act and the instructions violated no 
rule of international law, and were no infraction of our treaties 
with Great Britain. “ A neutral port’? — we quote his words— 
“in the neighborhood of one which a belligerent is actively 
blockading is ascertained to be carrying on a busy trade with 
the blockaded port, to afford a shelter and rendezvous for the 
ships employed in that trade, and a depot for their cargoes. Is 
the belligerent bound to permit goods to be despatched from his 
own ports, under his own eyes, to swell the stores of that depot ? 
Is he bound to abstain from enforcing in his own ports regula- 
tions by which this may be checked and thwarted ? and is he 
disabled from making such regulations by the circumstance 
that, under a general clause in a treaty of commerce, there is 
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to be reciprocal freedom of trade between the people of the 
neutral country and his own, subject to the laws of the two 
countries? This would not, I think, be a reasonable construc- 
tion of the treaty.” In truth, if a belligerent in a civil war 
could not, for his self-preservation, make regulations cutting 
off a roundabout trade between his own ports and blockaded 
ones, it would take but one step more to refuse him the right 
of blockading in such a war altogether; for prior treaties of 
commerce opened his whole territory to neutrals, whom he 
now secks to exclude from entrance into certain harbors which 
he claims to be his own. 

Owing to the proximity of a port like Nassau to our South- 
ern coast, the subject of continuous voyages came before our 
courts, and it received an extension greater, perhaps, than had 
ever been given to it before. According to a view of the Eng- 
lish courts which was admitted by our own, if a ship left 
port with an intention to break blockade, it was liable to cap- 
ture anywhere on the ocean, and the same guilt rested on the 
goods, if the owners were privy to the intention. But in the 
late war, it would easily occur to European masters and owners, 
that a neutral port in the vicinity of the American coast was 
a convenient depot from which the goods might, in a blockade- 
runner made for the purpose, be transshipped to the interdicted 
harbors. If the goods had been conveyed for the purposes of 
honest sale to Nassau, there could be no violation of law in the 
transaction, even though the purchaser were from the Confed- 
erate States; a bona fide sale began a new transaction. But 
if an intention had existed at the start or on the voyage to con- 
vey the goods to a neutral port for the purpose of transshipping 
them to a place under blockade, our courts held that this would 
render both ship and goods liable to capture and condemna- 
tion, — the ship, provided the ulterior destination was the known 
inducement to the voyage between the two neutral ports, and 
the goods, even although orders were given by the owner to 
unlade them. Indeed, orders to sell would not take away guilt, 
unless the sale was honestly meant. In other words, the trans- 
action was one and the same, notwithstanding the apparent in- 
terruption, and the “ ships were planks of the same bridge, all 
necessary to the convenient passage of persons and property 
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from one and to another.” If a vessel! could not with impunity 
discharge her lading into a blockade-runner at the mouth of a 
blockaded harbor like Charleston, how could it make any dif- 
ference if the goods were transferred from ship to ship at a 
neutral port like Nassau, or if a fictitious sale further disguised 
the transaction ? Such was the expanded doctrine of “ contin- 
uous voyages,”’ as interpreted by our courts, which, doubtless, 
we should have resisted and complained of sixty years ago. 

Another point of interest which came up in the war was 
the liability to capture of goods going up the Rio Grande. 
Where a river separates two states, one only of which is en- 
gaged in war, there can, of course, be no blockade of the stream 
as a whole, and thus there was free access for goods to Mata- 
moras, opposite to Brownsville. It became early in the war a 
place of great trade, so that, as was said, more than sixty ves- 
sels were cleared from New York in little more than a year, 
having this for their destination. Complaints arose on the part 
of the British government, when some vessels were seized at 
the mouth of the river with contraband goods on board, osten- 
sibly intended to be sent up stream in lighters to the Mexican 
town. The reply was, that the vessels captured intended to 
send their freights to the insurgents on the American bank, 
and that this was a question upon which a prize court must 
pronounce a decision. The peculiarity of the cases of capture 
on this river seems to be that the doctrine of ulterior destina- 
tion was applied to goods where the further transportation was 
even overland, thus making them liable to capture and con- 
demnation, no matter how their ulterior destination was to be 
reached. 

The case of the Emily St. Pierre, a vessel from Calcutta, cap- 
tured in 1862, not far from the harbor of Charleston, presents 
a remarkable instance of the changes of opinion on points of 
international law which changes of national interest bring with 
them. She was put in charge of a prize crew to be taken to 
Philadelphia, but those of the captured crew who were left 
on board regained possession of her and carried her into Liv- 
erpool. A claim was now made by our government for the ves- 
sel, on the ground that the rescue was fraudulent and an act of 
violence towards a lawful cruiser. On the British side it was 
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replied that, as the rights of the owners had never been extin- 
guished by a prize court, to restore her to her captors would be 
to take her out of her owners’ possession. This would be to 
enforce the rights of the belligerent to his capture, — a thing 
with which the municipal law of the neutral has nothing to do. 
During the correspondence relating to this vessel, it was dis- 
covered that a similar case occurred in 1800, only that the par- 
ties had then taken positions just opposite to their present ones. 
Great Britain then made demands for the restoration of a res- 
cued prize, while the United States refused compliance on the 
same grounds which Great Britain now urged. ‘ There can be 
no doubt,” says Professor Bernard, “that the American gov- 
ernment was right in 1800, and wrong in 1862, and the Eng- 
lish government wrong in 1800 and right in 1262. The en- 
forcement of blockades is left, and rightly left, by the law of 
nations to the belligerent alone. They are enforced by the 
exercise of the belligerent right of capture ; and this right is the 
weapon which international law places in his hands for that 
express purpose. Capture is an act of force which has to be 
sustained by force, until the property in the vessel has been 
changed by a sentence of condemnation. If she escape mean- 
while from the captor’s hands, it is not for the neutral to restore 
her tohim. Resistance or a rescue is a distinct offence, ... . 
_ drawing after it a distinct and appropriate penalty,— confisca- 
tion. But here again it is for the belligerent to inflict the pen- 
alty, and it is not the business of the neutral to help him to do 
this either by recovering his prize for him or by treating the 
act as a crime.” If the neutral were bound to do this, we 
might add, he could only be bound by a treaty of extradition. 
The latter part of Mr. Bernard’s work is chiefly occupied 
with the subject of the ships procured in England by Con- 
federate agents, and the questions to which they gave rise. 
The history of all these vessels is given with more or less 
detail, and, of course, the Alabama assumes the place of 
importance in this discussion. It is not our intention, in the 
present article, to enter at large into a matter which has called 
forth so much diplomatic correspondence, so much angry 
debate, so much warlike rhetoric as this. We would not, if we 
could, put an end to the lull which has succeeded the blasts of 
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public feeling, or revive those heats which led to the summary 
rejection of the Johnson treaty. It is to be hoped that some 
one who has “ had perfect understanding of all things from the 
very first,’ who can unite dignified calmness and impartiality 
with a sense of justice and a love of truth, will bring this vexed 
subject at the proper time and in the proper way before the 
country, and will thus lead public opinion to a policy which 
will be at once just and consistent with our old principles of 
neutrality. In Mr. Bernard’s exposition of the Alabama case 
we find nothing to complain of ; we meet here the same candor 
and truthfulness which is obvious throughout the work. The 
facts are stated with exactness, and supported by the proper 
documentary evidence. His opinions in regard to the question 
whether the British government was culpable or not in allow- 
ing this vessel to go out unarmed from the port of Liverpool 
are freely but not confidently expressed on the side of his own 
country. If they have preponderating weight, they will, in the 
end, influence opinion on both sides of the water. We do not 
intend to enter into the discussion which they would require, 
as arguments on a point of international law, but feel compelled 
to pass them by in respectful silence. We make, however, the 
following observations on the case :— 

1. The vessel, afterwards called the Alabama, was con- 
fessedly built as a ship-of-war for some foreign government ; 
and one person at least made oath that he was engaged as a 
seaman on board of her, and was informed by the man who 
hired him that the vessel was going out to the Confederate 
States of America. The individuals who were sworn to be 
busy about this vessel, and one of whom was described as her 
master, were reputed to be Confederate agents. 

2. When the government issued orders to detain the vessel, 
it admitted that there was prima facie evidence for so doing. 
If the delay in coming to this conclusion was prejudicial to the 
United States, this would be a fair point to be pressed in the 
way of diplomacy or before a court of arbitration. 

3. Did the adroitness of the Confederate agents in evading 
the Foreign Enlistment Act, by sending the vessel without arma- 
ment into foreign waters, there to be supplied from England 
with a crew, guns, and all the necessaries of war, — did this trick 
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free the government from all responsibility in regard to the in- 
juries inflicted by the Alabama upon vessels of a friendly power. 
It is one thing to say, as eminent English lawyers say, that no of- 
fence against either the common law or the Foreign Enlistment 
Act was committed by the mere building of a ship, apparently 
adapted for warlike purposes, and by delivering her, unequipped 
for war, to the known agent of a foreign belligerent power, and 
another thing to say that there would be no wrong done to a 
neutral by such a proceeding. Suppose there had been no such 
Enlistment Act, as there was none until a few years since, do 
the rights of other nations end with the provisions of municipal 
law? The law of England, it is said, afforded no adequate 
protection to ambassadors unti! 1708. Would it have barred 
the claim of a friend, whose ambassador had been maltreated, 
to say that English law could not protect him? Ifthe Confed- 
erate agent at Liverpool had sent word to the British Secretary 
of State that he had had a vessel of war built for his govern- 
ment, and intended to take it out to sea without an armament, 
that, furthermore, he had made arrangements to have guns and 
a crew sent from other parts of England to be put on board of 
her at a convenient place, so far as we can gather from the 
first lawyers of England, the statutes could have put no obstacle 
in his way. He might have laughed at the Foreign Enlistment 
Act, and need have feared no punishment. But either we on 
this side of the water are grievously in the wrong, or interna- 
tional injuries are wholly independent of state law; if there is 
no law, or an inefficient one, that is no plea against foreign 
claims: the obligations of nations are the main points in the 
case. Let it be made to appear that no wrong known to the 
law of nations is committed when a ship-builder on neutral soil 
constructs a vessel of war, which is to be employed avowedly 
in destroying the commerce of a friendly state, or let it be 
made to appear that a contrivance which puts the threads of an 
armament together in foreign waters, when they were evidently 
spun in one and the same country may be overlooked, and the 
United States can have no just claim for damages in the case of 
the Alabama. But in that case it may well be asked, Of what 
value are international laws of neutrality, if the neutral sub- 
jects can do what they will, and if war is fed and prolonged by 
their cupidity ? 
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But it would be of small importance if we could fasten on 
Great Britain the charge of negligence or of insufficient protec- 
tion to friendly states against hostile expeditions begun in 
her territory. Safety in future wars, and the prevention of 
heart-burnings between countries of the same race and with the 
same institutions, demand some change for the future. That 
change may proceed either from an alteration in English law 
or from some improvement in, or modification of, the law of 
nations. 

Both Mr. Bernard and Mr. Bemis, we believe, remark that 
the English Foreign Enlistment Act is, in most of its provisions, 
more stringent than our act of 1817, after which it was modelled. 
The differences between the acts, besides those which are to be 
referred to the attempt in the English act at more exact 
language, are these two: first, our act requires bonds to be 
given, in the case of armed vessels sailing out of our ports, 
which belong in whole or in part to citizens, that such vessels 
shall not be employed to cruise against the subjects of any 
friendly foreign power: secondly, the collectors of customs 
are required to detain vessels built for purposes of war when 
about to leave our waters, of which the cargo shall principally 
consist of arms and munitions of war, whenever it is made prob- 
able to them that such vessels are intended to be employed in 
cruising against the subjects of friendly states, and such deten- 
tion shall continue until the President gives his decision in the 
case, or until bonds are given, as required by the provision 
already mentioned. The original bill prevented citizens of the 
United States from selling vessels of war to subjects of any 
foreign power, but that provision was struck out by the Senate. 

Mr. Bernard remarks that neither of these existing sections 
of our act could have been applied in the cases where com- 
plaint arose between the two countries; the Alabama, for in- 
stance, was not a vessel owned even in part by subjects of Great 
Britain, nor was its cargo, when it left port, composed of arms 
and munitions of war. The two laws would have had precisely 
the same application in a case like this. The differences as it 
respects the execution of the respective laws are thus stated by 
our author: — 

“ The English law, although in terms more stringent, appears to have 
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been enforced in practice less freely and readily than the American, the 
working of which is assisted by a more efficient local machinery (the 
institution of * district attorneys ’), and is also less embarrassed, perhaps, 
by a fear of illegally interfering with private rights,—a fear always 
present to the mind of an English public servant, and kept alive by the 
constant responsibility of every subordinate to his chief, and of the 
chief of every department to Parliament. Greater reliance is there 
placed on local officials, and a large measure of discretion given to 
them, and the questions of fact on which the legality of a seizure de- 
pends, are not submitted to a jury.” 


There is in our system a greater capacity of vigorous admin- 
istration on.the part of the general government than belongs to 
the system in Great Britain ; but we fear that we must add that 
public opinion can paralyze such vigor. It may happen that, 
where assistance to one of the belligerents is popular, the dis- 
trict attorney may share in the sympathy and neglect his duty, 
or may be overawed by the prevailing sentiment. Have we 
not had instances of hostile and guilty enterprises set on foot 
within the last twenty years, where the inferior officials of the 
government closed their eyes until the bird had flown ? 

The charges of the inefficiency of English law, whether 
just or not, have led to projects for its improvement. A com- 
mission appointed in 1867 to consider and report any changes 
which it might be desirable to make in the neutrality laws, re- 
ported the next year to the effect that “‘ the prohibitions of the 
act should be enlarged; that the despatching of a ship with 
knowledge that she would be employed in hostilities by a bel- 
ligerent, and the building of a ship with intent that she 
should be so employed, after being fitted out and armed within 
or beyond her Majesty’s dominions, should be embraced within 
these prohibitions. They added a recommendation, probably 
of greater practical value, that where reasonable and probable 
cause should exist for believing that a ship was about to be de- 
spatched contrary to the enactment, or, having been built or 
fitted out contrary to the enactment, was about to be taken out 
of the dominions of the crown, power should be given to arrest 
and detain her, on a warrant issued by the Secretary of State, 
or, within the limits of a colony, by the governor ; the burden 
of proof that no violation of the act had been committed or 
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was intended to be thrown in every case on the owner of the 
ship so arrested.” This project of an amendment of the exist- 
ing neutrality laws has been submitted to the government, but 
no legislation, unless of late, has carried it out. The changes 
suggested seem to us excellent, and they go far beyond our laws 
of a similar character in protecting friendly belligerents against 
unneutral acts. If embodied in laws, they would confer new 
honor on that enlightened spirit which has led to so many ad- 
vances in legislation during the last fifty years. And thus there 
would be a proof to all states, that the nation which is at the head 
of the world’s commerce has no intention to promote its own 
commerce in questionable ways, but rather has a deeper con- 
viction than any other state that its prosperity is connected 
with universal peace. 

But is it enough to make the neutrality laws of the leading 
states more strict towards hostile expeditions undertaken with- 
in their borders, while the law of nations remains as it is? 
Let us consider for a moment what can now be done by neu- 
trals when a war breaks out between their friends. We have 
so generally occupied a neutral position since our existence as 
a nation began, and our trade, when the rest of the world was 
at war, consisted so generally in innocent articles, — like provis- 
ions and naval stores, — that we were unprepared, at the break- 
ing out of the war, to regard as lawful the kinds of trade 
which the law of nations does not forbid. Nay, more, we 
complained of England for doing that which we ourselves did, 
and which our courts did not condemn during the wars of the 
South American provinces. The law of nations, as interpreted 
by our courts, requires no neutral to interfere for the preven- 
tion of a trade in contraband carried on by its citizens or sub- 
jects, or to take active measures against ships purposing to run 
a blockade instituted by a friendly state. It is held, in a tech- 
nical and formal way, that a contraband trade begins when the 
articles so called are afloat on the high sea; and there is a 
general agreement that the neutral is not to be put to the cost 
and trouble of keeping his subjects from such a traffic. The 
police of the seas belongs to the belligerents, and the violation 
of neutrality in carrying contraband, and in breaking blockade, 
it is for him, and for none else, to notice. How oiten were 
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Judge Story’s words quoted, especially by British writers a few 
years back, that “ there is nothing in our laws, or in the law 
of nations, that forbids our citizens from sending armed ves- 
sels, as well as munitions of war, to foreign ports for sale. It 
is a commercial adventure which no nation is bound to pro- 
hibit, and which only exposes the persons engaged in it- to the 
penalty of confiscation.” * It is unnecessary to say that the 
risk of confiscation has never been so great, and probably 
never will be so great, that the gains of contraband trade do 
not cover the losses. Neutrals thus supply the food upon which 
war lives, and supply it alike to either belligerent that can 
pay for it, so that until exhaustion comes upon one of the com- 
batants, the harvest of the neutral trader goes on. Is this 
state of things the best for the interests of humanity and the 
general welfare? Is it not better for neutrals, on the whole, 
that wars should be short and few? And if so, may it not be 
said to be the duty of nations to agree that contraband trade 
shall be prohibited at the commencement of a voyage? This 
can be done, as it seems to us, without great difficulty, by 
placing vessels carrying such articles under heavy bonds that 
they shall not be conveyed to the ports of a friendly nation en- 
gaged in war. We would put blockade-runners, as far as pos- 
sible, under the same penalties, and would wish to have Dr. 
Phillimore’s suggestion adopted, that all exportation of muni- 
tions of war by merchant ships of the belligerents should be 
strictly prohibited. We should be glad also to have vivlators 
of neutrality considered as prisoners of war, and treated as 
such. That the world can be brought to all this with ease we 
are not credulous enough to believe ; but we believe that if two 
leading nations were to make a treaty containing such stipula- 
tions, the probability of their keeping peace with one another, 
and with the rest of the world, would be decidedly increased. 

May we be permitted, before we close, to make another sug- 
gestion looking towards a reform in the law of nations? It 
has been more or less the practice of cruisers for a long time, 
when they took an enemy’s vessel, and it was inconvenient to 
send it into port for adjudication, to destroy it. The French 
went so far as to burn a number of neutral American vessels 
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for violations of the Berlin and Milan decrees. The Confed- 
erate cruisers in the late war burnt only American vessels. 
This harsh measure, if applied to neutrals by a belligerent who 
is not as yet a lawful and acknowledged power, would be un- 
safe, for there might be no remedy for a wrong use of it. But 
is it a desirable exercise of power, where even a sovereign 
state, which ¢an make compensation for injuries done by its 
cruisers, deals thus with its enemy? Contracts of ransom are 
falling into disuse; they are frowned upon by the municipal 
law of many European states, especially in the case of the 
capture of neutral vessels. But whatever may be said against 
them, they are better for the world than burning vessels, which 
after all might turn out not to be lawful prize. At all events, 
it is time that this most savage act of war on the sea, so far 
beyond the ordinary destructions of war on the land, should be 
prohibited by the common voice of nations. 

The close of Professor Bernard’s work is occupied with dis- 
cussions on the rights of persons subjected to draft in the 
United States, who claimed to be British subjects, and with a 
sketch of the negotiations since the war, which ended in Mr. 
Reverdy Johnson’s convention. Then follows a concluding 
chapter, in which he notices the inconsistency between our old 
positions when we were neutrals and those which we took when 
we became belligerents. He has a right to do this, and such 
inconsistency has been freely admitted in this article. We are 
sorry, however, that he should feel called upon to use the 
words, ** It is the government of the United States which has 
asserted, rightly or wrongly, the claim of a belligerent to cap- 
ture a neutral vessel conveying a diplomatic agent of the 
enemy from one neutral port to another,’ when that govern- 
ment abandoned its position,.and in fact acknowledged its mis- 
take. But his sense of justice leads him to express himself in 
the following words, which we are glad to cite : — 


“T do not recall these facts in order to throw blame on the American 
government, but because they show how the point of view from which 
a state regards questions of international right and expediency may 
be affected by the situation in which it is placed, and how rapidly even 
cherished opinions may give way before a great and violent change of 
circumstances. The history of international law is full of such varia- 
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tions and inconsistencies. We, ourselves, are not clear from them. 
Among the complaints urged by Mr. Seward and Mr. Adams, there 
are some which seem but reproductions of those addressed by Lord Stor- 
mont and Sir Joseph Yorke to the French and Dutch governments, 
during the war of American Independence. And it would be easy to 
draw an effective contrast between the severity with which Great 
Britain formerly enforced the rights of belligerents, and the warmth 
with which she lately asserted the rights of neutrals.” 

And in this same strain of candor he proceeds to set forth 
the painful and trying position in which the United States was 
placed, when struggling for their political existence with a 
mighty revolt. It is this sense of justice, which appears in 
almost every chapter, that entitles him to our sincere respect. 
He gives, it is true, some hard blows to some of the doctrines 
insisted upon, on our side, during the late war. It is good, 
however, when a man with no especial sympathy for a cause, 
but with a decided love of truth, can survey the ground where 
nations have contended with a judicial eye, and determine the 
landmarks that are to stand for the future. Only such discus- 
sion can abate excessive pretensions, can bring the opinions of 
nations into harmony, and can settle the principles of inter- 
national law so firmly that old errors shall not be from time 
to time revived. 

TueoporE D. Woo.sey. 


Art. II. — Contributions to the Theory of Natural Selection. A 
Series of Essays. By ALFreD RussELL Wa.yace, Author of 
“The Malay Archipelago,” ete., ete. London and New 
York: Macmillan & Co. 1870: 8vo. pp. xvi. and 384, 


Few scientific theories have met with such a cordial reception 
by the world of scientific investigators, or created in so short a 
time so complete a revolution in general philosophy, as the 
doctrine of the derivation of organic species by Natural Selec- 
tion ; perhaps no other can compare with it when we consider 
the incompleteness of the proofs on which it still relies, or the 
previous prejudice against the main thesis implied in it, the 
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theory of the development or transmutation of species. The 
Newtonian theory of gravity, or Harvey’s theory of the circu- 
lation of the blood, in spite of the complete and overwhelming 
proofs by which these were soon substantiated, were much longer 
in overcoming to the same degree the deeply-rooted prejudices 
and preconceptions opposed to them. In less than a decade the 
doctrine of Natural Selection had conquered the opposition of 
the great majority of the students of natural history, as well as 
of the students of general philosophy ; and it seems likely that 
we shall witness the unparalleled spectacle of an ail but uni- 
versal reception by the scientific world of a revolutionary 
doctrine in the lifetime of its author; though by the rigorous 
tests of scientific induction it will yet hardly be entitled to 
more than the rank of a very probable hypothesis. How is 
this singular phenomenon to be explained? Doubtless in great 
part by the extraordinary skill which Mr. Darwin has brought 
to the proof and promulgation of his views. To this, Mr. 
Wallace thus testifies in the Preface to his book : — 


“The present work will, I venture to think, prove that I both saw 
at the time the value and scope of the law which I had discovered, and 
have since been able to apply it to some purpose in a few original lines 
of investigation. But here my claims cease. I have felt all my life, 
and I still feel, the most sincere satisfaction that Mr. Darwin had been 
at work long before me, and that it was not left for me to attempt to 
write ‘ The Origin of Species.’ I have long since measured my own 
strength, and know well that it would be quite unequal to that task. 
Far abler men than myself may confess that they have not that untir- 
ing patience in accumulating, and that wonderful skill in using large 
masses of facts of the most varied kind,— that wide and accurate 
physiological knowledge, — that acuteness in devising, and skill in car- 
rying out, experiments, and that admirable style of composition, at 
once clear, persuasive, and judicial, — qualities which, in their har- 
monious combination, mark out Mr. Darwin as the man, perhaps of all 
men now living, best fitted for the great work he has undertaken and 
accomplished.” 

But the skilful combination of inductive and deductive 
proofs with hypothesis, though a powerful engine of scientific 
discovery, must yet work upon the basis of a preceding and 
simpler induction. Pythagoras would never have demonstrated 
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the “ forty-seventh,” if he had not had some ground of believing 
in it beforehand. The force and value of a preceding and sim- 
pler proof has been obscured in this case by subsequent investi- 
gations. That more fundamental evidence accounts for the fact 
that two such skilful observers and reasoners as Mr. Wallace 
and Mr. Darwin arrived at the same convictions in regard to 
the derivation of species, in entire independence of each other, 
and were constrained to accept the much-abused and almost 
discarded * transmutation hypothesis.” And it shows, what is 
more singular, why both reached, independently, the same ex- 
planation of the process of derivation. This was obviously 
from their similar experiences as naturalists; from the force 
of the same obscure and puzzling facts which their studies of 
the geographical distributions of animals and plants had 
brought to their notice, though the Malthusian doctrine of 
population was, doubtless, the original source of their common 
theory. Mr. Darwin, in the Introduction to his later work on 
“The Variation of Animals and Plants under Domestication,” 
attributes the beginnings of his speculations to the phenomena 
of the distributions of life over large continental areas, and in 
the islands of large archipelagos, and especially refers to the 
curious phenomena of life in the Galapagos Islands in the 
Pacific Ocean. Mr. Wallace, in his first essay, originally pub- 
lished in 1855, four years earlier than “ The Origin of Species,” 
refers to the same class of facts, and the same special facts in 
regard to the Galapagos Islands, as facts which demand the 
transmutation hypothesis for their sufficient explanation. 

In the logical as well as historical consideration of the 
theory of natural selection these facts, and the related phe- 
nomena of the geological successions of life (which afforded 
the first scientific basis of the theory of transmutation), are 
of greater importance than in the present aspects of the theory 
is likely to appear to the general reader. The superstructure 
of the theory, the proper discussion of Natural Selection and 
the related estimates of the geological record, the points in 
which * Darwinism” differs from the older forms of the trans- 
mutation hypothesis, from the views of Lamarck, and of the 
author of “The Vestiges of Creation,” are chiefly negative 


phases of the doctrine, elaborate and often ingenious reason- 
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ings against the difficulties of an hypothesis, the first inductive 
grounds of which are quite independent of them, but will, 
doubtless, be ultimately brought within the scope of their de- 
ductive demonstrations, so far as it is possible to reconstruct a 
continuous history of organic life from facts so multitudinous 
and confused as the present distributions of life on the globe, 
or so meagre and fragmentary as those which the records of 
past life afford. But though much is to be credited to the 
sagacity and candor of these most accomplished travellers and 
observers in appreciating the force of obscure and previously 
little studied facts, yet their theoretical discussions of the hy- 
pothesis brought forward to explain them must be credited 
with an immense addition to the same class of observations, of 
which Mr. Wallace’s studies, especially the essay on ‘¢ Mim- 
icry, and other Protective Resemblances among Animals,” and 
the four following essays, are admirable examples. Not only 
Mr. Darwin’s observations and experimental studies, pursued 
for many years previous to the publication of the “ Origin of 
Species,” but an ever-increasing activity in the same field, a 
new and most stimulating interest in the external economy 
of life,— in the relations of living beings to their special con- 
ditions of existence, — have been created by this discussion. 
And so the discussion is no longer closet work. It is no web 
woven from self-consuming brains, but a vast accumulation of 
related facts of observation, bound together by the bond of 
what must still be regarded as an hypothesis, — an hypothesis, 
however, which has no rival with any student of nature in 
whose mind reverence does not, in some measure, neutralize 
the intellect’s aversion to the arbitrary. In anticipating the 
general acceptance of the doctrine which Mr. Darwin and Mr. 
Wallace have done so much to illustrate, we ought to except 
those philosophers who, from a severe, ascetic, and self-restrain- 
ing temper, or from preoccupation with other researches, are 
disposed to regard such speculations as beyond the proper 
province of scientific inquiry. But to stop short in a research 
of “secondary causes,” so long as experience or reason can 
suggest any derivation of laws and relations in nature which 
must otherwise be accepted as ultimate facts, is not agreeable 
to that Aristotelian type of mind which scientific culture so 
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powerfully tends to produce. Whatever the theological ten- 
dencies of such a mind, whether ultimate facts are regarded 
by it as literally arbitrary, the decrees of an absolute will, or 
are summarily explained by what Professor De Morgan calls 
“that exquisite atheism, ‘the nature of things,’” it still can- 
not look upon the intricate system of adaptations, peculiar to 
the organic world (which illustrates what Cuvier calls ** the 
principle of the conditions of existence, vulgarly called the 
principle of final causes”),— it cannot look upon this as an 
arbitrary system, or as composed of facts independent of all 
ulterior facts (like the axioms of mechanics or arithmetic or 
geometry), so long as any explanation, not tantamount to arbi- 
trariness itself, has any probability in the order of nature. 
This scientific instinct stops far short of an irreverent attitude 
of mind, though it does not permit things that claim its 
reverence to impede its progress. And so a class of facts, of 
which the organical sciences had previously made some use as 
instruments of scientific discovery, but which was appropriated 
especially to the reasonings of Natural Theology, has fallen to 
the province of the discussions of Natural Selection, and has 
been wonderfully enlarged in consequence. It cannot be 
denied that this change has weakened the force of the argu- 
ments of Natural Theology ; but it is simply by way of sub- 
traction or by default, and not as offering any arguments 
opposed to the main conclusions of theology. “ Natural Selec- 
tion is not inconsistent with Natural Theology,” in the sense of 
refuting the main conclusions of that science, but only by re- 
ducing to the condition of an arbitrary assumption one impor- 
tant point in its interpretation of special adaptations in organic 
life, namely, the assumption that in such adaptations foresight 
and special provision is shown, analogous to the designing, 
anticipatory imaginings and volitions in the mental actions 
of the higher animals, and especially in the mind of man. 
Upon this point the doctrine of Natural Selection assumes 
only such general anticipation of the wants or advantages of an 
animal or plant as is implied in the laws of inheritance. That 
is, an animal or a plant is produced adapted to the general 
conditions of its existence, with only such anticipation of a 
change or of varieties in these conditions as is implied in its 
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general tendencies to vary from the inherited type. Particular 
uses have no special causal relations to the variations that occur 
and becéme of use. In other words, Natural Selection, as an 
hypothesis, does not assume, and, so far as it is based on obser- 
vation, it affords no evidence, that any adaptation is specially 
anticipated in the order of nature. From this point of view, 
the wonderfully intricate system of special adaptations in the 
organic world is, at any epoch of its history, altogether retro- 
spective. Only so far as the past affords a type of the future, 
both in the organism itself and in its external conditions, can 
the conditions of existence be said to determine the adaptations 
of life. As thus interpreted, the doctrine of Final Causes is de- 
prived of the feature most obnoxious to its opponents, that 
abuse of the doctrine “ which makes the cause to be engendered 
by the effect.” But it is still competent to the devout mind to 
take a broader view of the organic world, to regard, not its sin- 
gle phases only, but the whole system from its first beginnings 
as presupposing all that it exhibits, or has exhibited, or could 
exhibit, of the contrivances and adaptations which may thus in 
one sense be said to be foreordained. In this view, however, 
the organical sciences lose their traditional and peculiar value to 
the arguments of Natural Theology, and become only a part of 
the universal order of nature, like the physical sciences gener- 
ally, in the principles of which philosophers have professed to 
find no sign of a divinity. But may they not, while professing 
to exclude the idea of God from their systems, have really in- 
cluded him unwittingly, as immanent in the very thought that 
denies, in the very systems that ignore him? So far as Natural 
Theology aims to pyove that the principles of utility and adap- 
tation are all-pervasive laws in the organic world, Natural Selee- 
tion is not only not inconsistent, but is identical with it. But 
here Natural Selection pauses. It does not go on to what has 
been really the peculiar province of Natural Theology, to dis- 
cover, or trace the analogies of organic adaptations to proper 
designs, or to the anticipations of wants and advantages in the 
mental actions of man and the higher animals. In themselves 
these mental actions bear a striking resemblance to those as- 
pects of organic life in general, which Natural Selection 
regards; and according to the views of the experiential psy- 
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chologist, this resemblance is not a mere analogy. In them- 
selves, and without reference to the external uses of these 
mental actions, they are the same generalized reproductions of 
a past experience as those which the organic world exhibits in 
its laws of inheritance, and are modified by the same tenta- 
tive powers and processes of variation, but to a much greater 
degree. But here the resemblance ceases. The relations of 
such mental actions to the external life of an organism, in 
which they are truly prophetic and providential agencies, though 
founded themselves on the observation of a past order in expe- 
rience, are entirely unique and unparalleled, so far as any 
assumption in the doctrine of Natural Selection, or any proofs 
which it adduces are concerned. Nevertheless, a greater though 
vaguer analogy remains. Some of the wants and adapta- 
tions of men and animals are anticipated by their designing 
mental actions. Does not a like foreseeing power, ordaining 
and governing the whole of nature, anticipate and specially 
provide for sume of its adaptations? This appears to be the 
distinctive position in which Natural Theology now stands. 
We have dwelt somewhat at length on this aspect of our au- 
thor’s subject, with reference to its bearing on his philosophical 
views, set forth in his concluding essay on “ The Limits of Nat- 
ural Selection as applied to Man,” in which his theological po- 
sition appears to be that which we have just defined. We 
should like to quote many passages from the preceding essays, 
in illustration of the principle of utility and adaptation, in which 
Mr. Wallace appears at his best ; but one example must suffice. 
“It is generally acknowledged that the best test of the truth 
and completeness of a theory is the power which it gives us of 
prevision”’ ; and on this ground Mr. Wallace justly claims great 
weight for the following inquiry into the “use of the gaudy 
colors of many caterpillars,” in the essay on Mimicry, ete., 


p- 117:— 


“Since this essay was first published, a very curious difficulty has 
been cleared up by the application of the general principle of protective 
coloring. Great numbers of caterpillars are so brilliantly marked and 
colored as to be very conspicuous even at a considerable distance, and 
it has been noticed that such caterpillars seldom hide themselves. 
Other species, however, are green or brown, closely resembling the col- 
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ors of the substances on which they feed; while others again imitate 
sticks, and stretch themselves out motionless from a twig, so as to look 
like one of its branches. Now, as caterpillars form so large a part of 
the food of birds, it was not easy to understand why any of them should 
have such bright colors and markings as to make them specially visible. 
Mr. Darwin had put the case to me as a difficulty from another point of 
view, for he had arrived at the conclusion that brilliant coloration in 
the animal kingdom is mainly due to sexual selection, and this could 
not have acted in the case of sexless larvae. Applying here the anal- 
ogy of other insects, I reasoned, that since some caterpillars were evi- 
dently protected by their imitative coloring, and others by their spiny or 
hairy bodies, the bright colors of the rest must also be in some way use- 
ful to them. I further thought, that as some butterflies and moths were 
greedily eaten by birds while others were distasteful to them, and 
these latter were mostly of conspicuous colors, so probably these bril- 
liantly colored caterpillars were distasteful and therefore never eaten by 
birds. Distastefulness alone would, however, be of little service to cat- 
erpillars, because their seft and juicy bodies are so delicate, that if 
seized and afterwards rejected by a bird they would almost certainly be 
killed. Some constant and easily perceived signal was therefore neces- 
sary to serve as a warning to birds never to touch these uneatable 
kinds, and a very gaudy and conspicuous coloring, with the habit of 
fully. exposing themselves to view, becomes such a signal, being in strong 
contrast with the green and brown tints and retiring habits of the eat- 
able kinds. The subject was brought by me before the Entomological 
Society (see Proceedings, March 4, 1867), in order that those members 
having opportunities for making observations might do so in the follow- 
ing summer,” ete. 


Extensive experiments with birds, insectivorous reptiles, and 
spiders, by two British naturalists, were published two years 
later, and fully confirmed Mr. Wallace’s anticipations. His 
book is full of such curious matters. 

In a controversial essay called “ Creation by Law,” an an- 
swer to various criticisms of the doctrine of Natural Selection, 
Mr. Wallace is equally happy and able; and in his essay on 
* The Action of Natural Selection on Man,” he shows a won 
derful sagacity and skill in developing a new phase of his sub- 
ject, while meeting, as in so many other cases, obstacles and 
objections to the theory. It appears, both by geological evi- 
dence and by deductive reasonings in this essay, that the 
human race is singularly exempt from variation, and the ac- 
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tion of Natural Selection, so far as its merely physical quali- 
ties are concerned. This follows from theoretical considera- 
tions, since the race has come to depend mainly on its mental 
qualities, and since it is on these, and not on its bodily powers, 
that Natural Selection must act. Hence the small amount of 
physical differences between the earliest men of whom the re- 
mains have been found and the men of the present day, as com- 
pared to differences in otherand contemporary races of mammals. 
We may generalize from this and from Mr. Darwin’s observa- 
tion on the comparatively extreme variability of plants, that in 
the scale of life there is a gradual decline in physical varia- 
bility, as the organism has gathered into itself resources for 
meeting the exigencies of changing external conditions; and 
that while in the mindless and motionless plant these resources 
are at a minimum, their maximum is reached in the mind of 
man, which, at length, rises to a level with the total order and 
powers of nature, and in its scientific comprehension of nature 
is a summary, an epitome of the world. But the scale of life 
determined by the number and variety of actual resources in 
an organism ought to be distinguished from the rank that 
depends on a high degree of speciality in particular parts and 
functions, since in such respects an organism tends to be high- 
ly variable. 

But Mr. Wallace thinks, and argues in his concluding essay, 
that this marvellous being, the human mind, cannot be a prod- 
uct of Natural Selection ; that some, at least, of the mental 
and moral qualities of man are beyond the jurisdiction and 
measure of utility ; that Natural Selection has its limits, and 
that among the most conspicuous examples of its failure to 
explain the order of nature are the more prominent and 
characteristic distinctions of the human race. Some of these, 
according to Mr. Wallace, are physical; not only the physical 
instruments of man’s mental nature, his voluminous brain, his 
cunning hand, the structure and power of his vocal organs, but 
also a characteristic which appears to have no relation to his 
mental nature,—his nakedness. Man is distinguished from 
all soft and delicate skinned terrestrial mammals in having no 
hairy covering to protect his body. In other mammals the hair 
is a protection against rain, as is proved by the manner in which 
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it is disposed,—a kind of argument, by the way, especially 
prized by Cuvier, which has acquired great validity since Har- 
vey’s reasonings on the valves of the veins.* The backs of these 
animals are more especially protected in this way. But it is 
from the back more especially that the hairy covering is missed 
in the whole human race ; and is so effectually abolished as a 
character of the species, that it never occurs even by such 
reversions to ancestral types as are often exhibited in animal 
races. How could this covering have ever been injurious, or 
other than useful to men? Or, if at any time in the past his- 
tory of the race it was for any unknown reason injurious, why 
should not the race, or at least some part of it, have recovered 
from the loss and acquired anew so important a protection ? 
Mr. Wallace is not unmindful of Mr. Darwin’s doctrine of Cor- 
related Variation, and the explanations it affords of useless and 


* It is remarkable that our author should be so willing to attribute such a slight 
and unimportant character as the hair of animals, and even the lay of it, to Natural 
Selection, and, at the same time, should regard the absence of it from the human 
back as beyond the resources of natural explanations. We credit him, nevertheless, 
with the clearest appreciation, through his studies and reflections, of the extent of 
the action of the law which he independently discovered ; which comprises in its 
scope, not merely the stern necessiti¢ts of mere existence, but the gentlest amenities 
of the most favored life. Sexual Selection, with all its obscure and subile influ- 
ences, is a type of this gentler action, which ranges all the way in its command of 
fitnesses from the hard necessities of utility and warfare to the apparently useless 
superfluities of beauty and affection. Nay, more, a defect which, without subtract- 
ing from the attractions or any other important external advantage in an animal, 
should simply be the source of private discomfort to it, is certain to come under 
the judgments of this all-searching principle. 

It is a fair objection, however, sometimes made against the theory of Natural 
Selection, that it abounds in loopholes of ingenious escape from the puzzling prob- 
lems of nature ; and that, instead of giving real explanations of many phenomena, 
it simply refers them in general terms to obscure and little known, perhaps wholly 
inadequate causes, of which it holds omne ignotum pro magnifico. But this objection, 
though good, so far as it goes, against the theory, is not in favor of any rival hypothesis, 
least of all of that greatest of unknown causes, the supernatural, which is magnificent 
indeed in adequacy, if it be only real, but whose reality must rest forever on the nega- 
tive evidence of the insufficiency, not only of the known, but of all possible natural 
explanations, and whose sufficiency even is, after all, only the counterpart or reflection 


of their apparent insufficiencies. Hence the objection is a fair one only against cer- 
tain phases of this theory, and against the tendency to rest satisfied with its imperfect 
explanations, or to regard them lightly as trivial defects. But to such criticisms the 
progress of the theory itself, in the study of nature, is a sufficient answer in gen- 
eral, and is a triumphant vindication of the mode of inquiry, against which such 
criticisms are sometimes unjustly made. 
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even injurious characters in animals ; but he limits his consid- 
eration of it to the supposition that the loss of hair by the race 
might have been a physiological consequence of correlation with 
some past unknown hurtful qualities. From such a loss, how- 
ever, he argues, the race ought to have recovered. But he 
omits to consider the possible correlation of the absence of 
hair with qualities not necessarily injurious, but useful, which 
remain and equally distinguish the race. Many correlated 
variations are quite inexplicable. ‘Some are quite whim- 
sical: thus cats, which are entirely white and have blue eyes, 
are generally deaf,” and very few instances could be anticipated 
from known physiological laws, such as homological relations. 
There is, however, a case in point, cited by Mr. Darwin, the 
correlation of imperfect teeth with the nakedness of the hair- 
less Turkish dog. If the intermediate varieties between men 
and the man-apes had been preserved, and a regular connection 
between the sizes of their brains, or developments of the nervous 
system, and the amount of hair on their backs were observed, 
this would be as good evidence of correlation between these 
two characters as that which exists in most cases of correlation. 
But how, in the absence of any evidence to test this or any 
other hypothesis, can Mr. Wallace presume to say that the law 
of Natural Selection cannot explain such a peculiarity ? It may 
be that no valid proof is possible of any such explanation, 
but how is he warranted in assuming on that account some 
exceptional and wholly occult cause for it? There is a kind of 
correlation between the presence of brains and the absence of 
hair which is not of so obscure a nature, and may serve to 
explain in part, at least, why Natural Selection has not restored 
the protection of a hairy coat, however it may have been lost. 
Mr. Wallace himself signalizes this correlation in the preced- 
ing essay. It is that through which art supplies to man ina 
thousand ways the deficiencies of nature, and supersedes the 
action of Natural Selection. Every savage protects his back 
by artificial coverings. Mr. Wallace cites this fact as a proof 
that the loss of hair is a defect which Natural Selection ought 
to remedy. But why should Natural Selection remedy what 
art has already cared for? In this essay Mr. Wallace seems 
to us to have laid aside his usual scientific caution and acute- 
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ness, and to have devoted his powers to the service of that su- 
perstitious reverence for human nature which, not content with 
prizing at their worth the actual qualities and acquisitions of 
humanity, desires to intrench them with a deep and ny si-, 
cal line of demarcation. 

There are, doubtless, many and very important limitations 
to the action of Natural Selection, which the enthusiastic stu- 
dent of the science ought to bear in mind; but they belong to 
the application of the principle of utility to other cases as well 
as to that of the derivation of human nature. Mr. Wallace 
regards the vocal powers of the human larynx as beyond the 
generative action of Natural Selection, since the savage neither 
uses nor appreciates all its powers. But the same observation 
applies as well to birds, for certain species, as he says in his 
essay on “ The Philosophy of Bird’s Nests,” “ which have natu- 
rally little variety of song, are ready in confinement to learn 
from other species, and become much better songsters.” It 
would not be difficult to prove that the musical capacities of the 
human voice involve no elementary qualities which are not 
involved in the cadences of speech, and in such other powers 
of expression as are useful at least, if not indispensable, in lan- 
guage. There are many consequences of the ultimate laws or 
uniformities of nature, through which the acquisition of one 
useful power will bring with it many resulting advantages, as 
well as limiting disadvantages, actual or possible, which the 
principle of utility may not have comprehended in its action. 
This principle necessarily presupposes a basis in an antecedent 
constitution of nature, in principles of fitness, and laws of 
cause and effect, in the origin of which it has had no agency. 
The question of the origin of this constitution, if it be a proper 
question, belongs to metaphysical philosophy, or, at least, to 
its pretensions. Strictly speaking, Natural Selection is not a 
cause at all, but is the mode of operation of a certain quite 
limited class of causes.* Natural Selection never made it 


* Though very limited in extent, this class is marked out only by the single char- 
acter, that the efficient causes (of whatever nature, whether the forces of simple 
growth and reproduction, or the agency of the human will), are yet of such a nature 
as to act through the principles of utility and choice. It includes in its range, 
therefore, developments of the simplest adaptive organic characters on one hand, 








294 Limits of Natural Selection. [ Oct. 





come to pass, as a habit of nature, that an unsupported stone 
should move downwards rather than upwards. It applies to 
no part of inorganic nature, and is very limited even in the 
phenomena of organic life. 

In his obvious anxiety to establish for the worth of human 
nature the additional dignity of metaphysical isolation, Mr. 
Wallace maintains the extraordinary thesis that ‘ the brain of 
the savage is larger than he needs it to be”; from which he 
would conclude that there is in the size of the savage’s brain a 
special anticipation or prophecy of the civilized man, or even of 
the philosopher, though the inference would be far more natural, 
and entirely consistent with Natural Selection, that the savage 
has degenerated from a more advanced condition. The proofs of 
our author’s position consist in showing that there is a very slight 





and the growths of language and other human customs on the other. It has been 
objected that Natural Selection does not apply to the origin of larfuages, be- 
cause language is an invention, and the work of the human will; and it is clear, 
indeed, that Natural, as distinguished from Artificial, Selection is not properly 
the cause of language, or of the custom of speech. But to this it is sufficient to 
reply, that the contrast of Natural and Artificial Selections is not a contrast of 
principles, but only of illustrations, and that the common principle of “ the survival 
of the fittest” is named by Synecdoche from the broader though more obscure 
illustration of it. If it can be shown that the choice of a word from among many 
words as the name of an object or idea, or the choice of a dialect from among many 
varieties of speech, as the language of literature, is a universal process in the devel- 
opments of speech and is determined by real, though special grounds of fimess, 
then this choice is a proper illustration of the principle of Natural Selection ; and is 
the more so, with reference to the name of the principle, in proportion as the pro- 
cess and the grounds of fitness in this choice ditfer from the common volitions and 
motives of men, or are obscured by the imperfections of the records of the past, or 
by the subtleties of the associations which have determined it in the minds of 
the inventors and adopters of language. It is important, however, to distinguish 
between the origins of languages or linguistic customs, which are questions of philol- 
ogy, and the psychological question of the origin of language in general, or the origin 
in human nature of the inventions and uses of speech. Whether Natural Selection 
will serve to solve the latter question remains to be seen. In connection, however, 
with the resemblance, here noted, between the primiiive, but regularly determined 
inventions of the mind and Natural Selection in its narrower sense, it ts interesting 
to observe a corresponding resemblance between the theories of Free-Will and Crea- 
tion, which are opposed to them. The objection that the origin of languages does 
not belong to the inquiries of Natural Selection, because language is an invention, 
and the work of Free-Will, thus appears to be parallel to the objection to Natural 
Selection, that it attempts to explain the work of Creation ; and both objections 
obviously beg the questions at issue. But both objections have force with reference 
to the real and proper limitations of Natural Selection, and to the antecedent con- 
ditions of its action, 
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difference between the average size of the savage’s brain and that 
of the European, and that even in prehistoric man the capacity 
of the skull approaches very near to that of the modern man, as 
compared to the largest capacity of anthropoid skulls. Again, 
the size of the brain is a measure of intellectual power, as 
proved by the small size of idiotic brains, and the more than 
average size of the brains of great men, or “ those who com- 
bine acute perception with great reflective powers, strong pas- 
sions, and general energy of character.” By these considera- 
tions “ the idea is suggested of a surplusage of power, of an 
instrument beyond the needs of its possessor.” From a rather 
artificial and arbitrary measure of intellectual power, the scale 
of marks in university examinations, as compared to the range 
of sizes in brains, Mr. Wallace concludes it to be fairly inferred, 
“that the savage possesses a brain capable, if cultivated and 
developed, of performing work of a kind and degree far beyond 
what he ever requires it to do.” But how far removed is this 
conclusion from the idea that the savage has more brains than 
he needs! Why may it not be that all that he can do with his 
. brains beyond his needs is only incidental to the powers which 
are directly serviceable? Of what significance is it that his 
brain is twice as great as that of the man-ape, while the philoso- 
pher only surpasses him one sixth, so long as we have no real 
measure of the brain power implied in the one universal char- 
acteristic of humanity, the power of language, — that is, the 
power to invent and use arbitrary signs ? 

Mr. Wallace most unaccountably overlooks the significance 
of what has always been regarded as the most important dis- 
tinction of the human race, — its rationality as shown in lan- 
guage. He even says that “the mental requirements of sav- 
ages, and the faculties actually exercised by them, are very 
little above those of animals.’”” We would not call in question 
the accuracy of Mr. Wallace’s observations of savages; but we 
can hardly accord equal credit to his accuracy in estimating 
the mental rank of their faculties. No doubt the savage mind 
seems very dull as compared with the sagacity shown by many 
animals; but a psychological analysis of the faculty of lan- 
guage shows that even the smallest proficiency in it might 
require more brain power than the greatest in any other 
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direction. For this faculty implies a complete inversion of the 
ordinary and natural orders of association in the mind, or such 
an inversion as in mere parroting would be implied by the rep- 
etition of the words of a sentence in an inverse order, — a most 
difficult feat even for a philosopher. ‘ The power of abstract 
reasoning and ideal conception,” which Mr. Wallace esteems as 
a very great advance on the savage’s proficiency, is but another 
step in the same direction, and here, too, ce n’est que le premier 
pas qui coéte. It seems probable enough that brain power 
proper, or its spontaneous and internal determinations of the 
perceptive faculties, should afford directly that use or com- 
mand of a sign which is implied in language, and essentially 
consists in the power of turning back the attention from a sug- 
gested fact or idea to the suggesting ones, with reference to 
their use, in place of the naturally passive following and sub- 
serviency of the mind to the orders of first impressions and 
associations. By inverting the proportions which the latter 
bear to the forces of internal impressions, or to the powers of 
imagination in animals, we should have a fundamentally new 
order of mental actions ; which, with the requisite motives to 
them, such as the social nature of man would afford, might go 
far towards defining the relations, both mental and physical, 
of human races to the higher brute animals. Among these the 
most sagacious and social, though they may understand lan- 
guage, or follow its significations, and even by indirection ac- 
quire some of its uses, yet have no direct power of using, and 
no power of inventing it. 

But as we do not know, and have no means of knowing, what 
is the quantity of intellectual power, as measured by brains, 
which even the simplest use of language requires, how shall 
we be able to measure on such a scale the difference between 
the savage and the philosopher; which consists, not so much in 
additional elementary faculties in the philosopher, as in a more 
active and persistent use of such faculties as are common to 
both ; and depends on the external inheritances of civilization, 
rather than on the organic inheritances of the civilized man ? 
It is the kind of mental acquisition of which a race may be 
capable, rather than the amount which a trained individual 
may acquire, that we should suppose to be more immediately 
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measured by the size of the brain; and Mr. Wallace has not 
shown that this kind is not serviceable to the savage. Idiots 
have sometimes great powers of acquisition of a certain low 
order of facts and ideas. Evidence upon this point, from the 
relations of intellectual power to the growth of the brain in 
children, is complicated in the same way by the fact that pow- 
ers of acquisition are with difficulty distinguished from, and 
are not a proper measure of, the intellectual powers, which de- 
pend directly on organic conditions, and are independent of 
an external inheritance. , 

But Mr. Wallace follows, in his estimations of distinct 
menial faculties, the doctrines of a school of mental philoso- 
phy which multiplies the elementary faculties of the mind far 
beyond any necessity. Many faculties are regarded by this 
school as distinct, which are probably only simple combinations 
or easy extensions ef other faculties. The philosopher's men- 
tal powers are not necessarily different in their elements from 
those which the savage has and needs in his struggle for ex- 
istence, or to maintain his position in the scale of life and the 
resources on which he has come to depend. The philosopher’s 
powers are not, it is true, the direct results of Natural Selec- 
tion, or of utility ; but may they not result by the elementary 
laws of mental natures and external circumstances, from facul- 
ties that are useful? If they imply faculties which are useless 
to the savage, we have still the natural alternative left us, which 
Mr. Wallace does not consider, that savages, or all the races of 
savages now living, are degenerate men, and not the proper rep- 
resentatives of the philosopher’s ancestors. But this alterna- 
tive, though the natural one, does not appear to us as neces- 
sary ; for we are not convinced that “ the power of conceiving 
eternity and infinity, and all those purely abstract notions of 
form, number, and harmony, which play so large a part in the life 
of civilized races,” are really so “entirely outside of the world of 
thought of the savage”’ as our author thinks. Are they not 
rather implied and virtually acquired in the powers that the 
savage has and needs,—his powers of inventing and using 
even the concrete terms of his simple language? The fact that 
it does not require Natural Selection, but only the education of 
the individual savage, to develop in him these results, is to us 
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a proof, not that the savage is specially provided with facul- 
ties beyond his needs, nor even that he is degenerated, but 
that mind itself, or elementary mental natures, in the savage 
and throughout the whole sentient world, involve and imply 
such relations between actual and potential faculties ; just as 
the elementary laws of physics involve many apparently, or at 
first sight distinct and independent applications and utilities. 
Ought we to regard the principle of “ suction,” applied to the 
uses of life in so many and various animal organisms, as 
specially prophetic of the mechanical invention of the pump 
and of similar engines? Shall we say that in the power of 
* suction” an animal possesses faculties that he does not need ? 
Natural Selection cannot, it is true, be credited with such rela- 
tions in development. But neither can they be attributed to a 
special providence in any intelligible sense. They belong 
rather to that constitution of nature, or general providence, 
which Natural Selection presupposes. 

The theories of associational psychology are so admirably 
adapted to the solution of problems, for which Mr. Wallace 
seems obliged to call in the aid of miracles, that we are sur- 
prised he was not led by his studies to a more careful consid- 
eration of them. Thus in regard to the nature of the moral 
sense, which Mr. Wallace defines in accordance with the intui- 
tional theory as “a feeling,—a sense of right and wrong, — 
in our nature, antecedent to, and independent of, experiences 
of utility,’ — this sense is capable of an analysis which meets 
and answers very simply the difficulties he finds in it on the 
theory of Natural Selection. The existence of feelings of ap- 
proval and disapproval, or of likings and aversions to certain 
classes of actions, and a sense of obligation, are eminently useful 
in the government of human society, even among savages. 
These feelings may be associated with the really useful and the 
really harmful classes of actions, or they may not be. Such 
associations are not determined simply by utility, any oftener 
than beliefs are by proper evidence. But utility tends to pro- 
duce the proper associations; and in this, along with the in- 
crease of these feelings themselves, consists the moral progress 
of the race. Why should not a fine sense of honor and an un- 
compromising veracity be found, then, among savage tribes, as 
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in certain instances cited by Mr. Wallace ; since moral feelings, 
or the motives to the observance of rules of conduct, lie at the 
foundation of even the simplest human society, and rest directly 
on the utility of man’s political nature ; and since veracity and 
honor are not merely useful, but indispensable in many rela- 
tions, even in savage lives? Besides, veracity being one of the 
earliest developed instincts of childhood, can hardly with pro- 
priety be regarded as an original moral instinct, since it ma- 
tures much earlier than the sense of obligation, or any feeling 
of the sanctity of truth. It belongs rather to that social and 
intellectual part of human nature from which language itself 
arises. The desire of communication, and the desire of com- 
municating the truth, are originally identical in the ingenuous 
social nature. Is not this the source of the “ mystical sense 
of wrong,” attached to untruthfulness, which is, after all, re- 
garded by mankind at large as so venial a fault? It needs but 
little early moral discipline to convert into a strong moral sen- 
timent so natural an instinct. Deceitfulness is rather the ac- 
quired quality, so far as utility acts directly on the develop- 
ment of the individual, and for his advantage ; but the native 
instinct of veracity is founded on the more primitive utilities of 
society and human intercourse. Instead, then, of regarding 
veracity as an original moral instinct, “‘ antecedent to, and in- 
dependent of, experiences of utility,” it appears to us more 
natural to regard it as originally an intellectual and social in- 
stinct, founded in the broadest and most fundamental utilities of 
human nature. The extension of the moral nature beyond the 
bounds of the necessities and utilities of society does not re- 
quire a miracle to account for it ; since, according to the prin- 
ciples of the associational psychology, it follows necessarily 
from the elementary laws of the mind. The individual ex- 
periences of utility which attach the moral feelings to rules of 
conduct are more commonly those of rewards and punish- 
ments than of the direct or natural consequences of the con- 
duct itself; and associations thus formed come to supersede 
all conscious reference to rational ends, and act upon the will 
in the manner of an instinct. The uncalculating, uncompro- 
mising moral imperative is not, it is true, derived from the 
individual’s direct experiences of its utility ; but neither does 
VOL. CXI. — NO. 229. 20 
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the instinct of the bee, which sacrifices its life in stinging, bear 
any relation to its individual advantage. Are we warranted, 
then, in inferring that the sting is useless to the bee? Sup- 
pose that whole communities of bees should occasionally be 
sacrificed to their instinct of self-defence, would this prove their 
instinct to be independent of a past or present utility, or to be 
prophetic of some future development of the race? Yet such 
a conclusion would be exactly parallel to that which Mr. Wal- 
lace draws from the fact that savages sometimes deal honorably 
with their enemies to their own apparent disadvantage. It is 
a universal law of the organic world, and a necessary conse- 
quence of Natural Selection, that the individual comprises in 
its nature chiefly what is useful to the race, and only incident- 
ally what is useful to itself; since it is the race, and not the 
individual, that endures or is preserved. This contrast is the 
more marked in proportion as a race exhibits a complicated 
polity or social form of life; and man, even in his savage 
state, “‘ is more political than any bee or ant.”” The doctrine 
of Natural Selection awakens a new interest in the problems of 
psychology. Its inquiries are not limited to the origin of spe- 
cies. ‘In the distant future,” says Mr. Darwin, “ 1 see open 
fields for far more important researches. Psychology will be 
based on a new foundation,—that of the necessary acquire- 
ment of each mental power and capacity by gradation. Light 
will be thrown on the origin of man and his history.”” More 
light we are sure can be expected from such researches than has 
been discovered by Mr. Wallace, in the principles and analyses 
of a mystical and metaphysical psychology. 

The “origin of consciousness,” or of sensation and thought, 
is relegated similarly by Mr. Wallace to the immediate agency 
or interposition of a metaphysical cause, as being beyond the 
province of secondary causes, which could act to produce it 
under the principle of Natural Selection. And it is doubtless 
true, nay, unquestionable, that sensation as a simple nature, 
with the most elementary laws of its activity, does really belong 
to the primordial facts in that constitution of nature, which is 
presupposed by the principle of utility as the ground or condi- 
tion of the fitnesses through which the principle acts. In like 
manner the elements of organization, or the capacities of living 
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matter in general, must be posited as antecedent to the mode of 
action which has produced in it, and through its elementary laws, 
such marvellous results. But if we mean by “ consciousness ”’ 
what the word is often and more properly used to express, — 
that total and complex structure of sensibilities, thoughts, and 
emotions in an animal mind, which is so closely related to the 
animal’s complex physical organization,—so far is this from 
being beyond the province of Natural Selection, that it affords 
one of the most promising fields for its future invesfigations.* 





* In further illustration of the range of the explanations afforded by the principle 
of Naturab Selection, to which we referred in our note, page 293, we may instance 
an application of it to the more special psychological problem of the develop- 
ment of the individual mind by its own experiences, which presupposes, of 
course, the innate powers and mental faculties derived (whether naturally or su- 
pernaturally) from the development of the race. Among these native faculties of 
the individual mind is the power of reproducing its own past experiences in mem- 
ory and belief; and this is, at least, analogous, as we have said, to the reproductive 
powers of physical organisms, and like these is in itself an unlimited, expansive 
power of repetition. Human beliefs, like human desires, are naturally illimitable. 
The generalizing instinct is native to the mind. It is not the result of habitual ex- 
periences, as is commonly supposed, but acts as well on single experiences, which 
are capable of producing, when unchecked, the most unbounded beliefs and expec- 
tations of the future. The only checks to such unconditional natural belicfs are 
other and equally unconditional and natural beliefs, or the contradictions and limit- 
ing conditions of experience. Here, then, is a close analogy, at least, to those funda- 
mental facts of the organic world on which the law of Natural Selection is based ; 
the facts, namely, of the “rapid increase of organisms,” limited only by “ the con- 
ditions of existence,” and by competition in that “ struggle for existence ” which 
results in the “ survival of the fittest.” As the tendency to an unlimited increase 
in existing organisms is held in check only by those conditions of their existence 
which are chiefly comprised in the like tendencies of other organisms to unlimited 
increase, and is thus maintained (so long as external conditions remain unchanged) 
in an unvarying balance of life ; and as this balance adjusts itself to slowly changing 
external conditions, so, in the history of the individual mind, beliefs which spring 
spontaneously from simple and single experiences, and from a naturally unlimited 
tendency to generalization, are held mutually in check, and in their harmony 
represent the properly balanced experiences and knowledges of the mind, and by 
adaptive changes are kept in accordance with changing external conditions, or with 
the varying total results in the memory of special experiences. ‘This mutual limita- 
tion of belief by belief, in which consists so large a part of their proper evidence, is so 
prominent a feature in the beliefs of the rational mind, that philosophers had failed 
to discover their true nature, as elementary facts, until this was pointed out by the 
greatest of living psychologists, Professor Alexander Bain. The mutual tests and 
checks of beliefs have, indeed, always appeared to a great majority of philosophers as 
their only proper evidence; and beliefs themselves have appeared as purely intel- 
leciual phases of the mind. But Bain has defined them, in respect to their ultimate 
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Whatever the results of such investigations, we may rest as- 
sured that they will not solve ; will never even propound the 
problem peculiar to metaphysics (if it can properly be called a 
problem), the origin of sensation or simple consciousness, the 
problem par excellence of pedantic garrulity or philosophical 
childishness. Questions of the special physical antecedents, 
concomitants, and consequents of special sensations will doubt- 
less continue to be the legitimate objects of empirical researches 
and of important generalizations ; and such researches may 
succeed in reducing all other facts of actual experience, all our 
knowledge of nature, and all our thoughts and emotions to in- 
telligible modifications of these simple and fundamental exist- 
ences ; but the attempt to reduce sensation to anything but sen- 
sation is as gratuitous and as devoid of any suggestion or guid- 
ance of experience, as the attempt to reduce the axioms of the 
mathematical or mechanical sciences to simpler orders of uni- 





natures, as phases of the will; or as the tendencies we have to act on mere experi- 
ence, or to act on our simplest, most limited experiences. They are tendencies, 
however, which become so involved in intellectual developments, and in their mu- 
tual limitations, that their ultimate results in rational beliefs have very naturally ap- 
peared to most philosophers as purely intellectual facts; and their real genesis in 
experience has been generally discredited, with the exception of what are desig- 
nated specially as “ empirical beliefs.” 

It may be objected that the generative process we have here described bears only 
a remote and fanciful analogy, and not an essential resemblance, to Natural Selec- 
tion in the organic world. But to this it is, perhaps, sufficient to reply (as in 
the case of the origin of language), that if “ the survival of the fittest”’ is a true 
expression of the law,—it is to Mr. Herbert Spencer we owe this imost precise 
definition, — then the development of the individual mind presents a true example 
of it; for our knowledges and rational beliefs result, truly and literally, from the 
survival of the fittest among our original and spontaneous beliefs. It is only by 
a figure of speech, it is true, that this “survival of the fittest” can be described 
as the result of a “struggle fur existence’? among our primitive beliets; but 
this description is equally figurative as applied to Natural Selection in the organic 
world. 

The application of the principle to mental development takes for granted, as we 
have said, the faculties with which the individual is born, and in the human mind 
these include that most efficient auxiliary, the faculty of using and inventing lan- 
guage. How Natural Selection could have originated this is not so easy to trace, 
and is an almost wholly speculative question ; but if the faculty con-ists essentially, 
as we have supposed, in a preponderance of the active and spontaneous over the pas- 
sive powers of the brain, effecting the turning-back or reflective action of the mind, 
while the latter simply result in the fullowing out or sagacious habit, we see at least 
that the contrast need not depend on the absolute size of the brain, but only on the 
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versal facts. In one sense material phenomena, or physical 
objective states, are causes or effects of sensations, bearing as 
they do the invariable relations to them of antecedents, or con- 
comitants, or consequents. But these are essentially empirical 
relations, explicable perhaps by more and more generalized em- 
pirical laws, but approaching in this way never one step nearer 
to an explanation of material conditions by mental laws, or of 
mental natures by the forces of matter. Matter and mind co- 
exist. There are no scientific principles by which either can be 
determined to be the cause of the other. Still, so far as scientific 
evidence goes, mind exists in direct and peculiar relations to a 

ertain form of matter, the organic, which is not a different kind, 
though the properties of no other forms are in themselvescapable, 
so far as scientific observation has yet determined, of giving rise 
toit. The materials and the forces of organisms are both derived 
from other forms of matter,.as well as from the organic ; but 
the organic form itself appears to be limited to the productive 





proportion of the powers that depend on its quantity to those that depend on its 
quality. We should naturally suppose, therefore, that the earliest men were proba- 
bly not very sagacious creatures, perhaps much less so than the present uncivilized 
races. But they were, most likely, very social ; even more so, perhaps, than the sa- 
gacious savage ; for there was needed a strong motive to call this complicated and 
difficult mental action into exercise ; and it is even now to be observed that sagaci- 
ty and sociability are not commonly united in high degrees even among civilized 
men. Growths both in the quantity and quality of the brain are, therefore, equally 
probable in the history of human development, with always a preponderance of the 
advantages which depend upon quantity. But the present superiority of the most 
civilized races, so far as it is independent of any external inheritance of arts, knowl- 
edges, and institutions, would appear to depend chiefly upon the quality of their 
brains, and upon characteristics belonging to their moral and emotional natures 
rather than the intellectual, since the intellectual acquisitions of civilization are 
more easily communicated by education to the savage than the refinements of its 
moral and emotional characteristics. Though all records and traces of this devel- 
opment are gone, and a wide gulf separates the lowest man from the highest brute 
animal, yet elements exist by which we may trace the succession of utilities and ad- 
vantages that have determined the transition. The most essential are those of the 
social nature of man, involving mutual assistance in the struggle for existence. In- 
strumental to these are his mental powers, developed by his social nature, and by 
the reflective character of his brain’s action into a general and common intelligence, 
instead of the specialized instincts and sagacities characteristic of other animals ; 
and from these came language, and thence all the arts, knowledges, governments, 
traditions, all the external inheritances, which, reacting on his social nature, 
have induced the sentiments of morality, worship, and refinement; at which gazing 
as in a mirror he sees his past, and thinks it his future. 
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powers of matters and forces which ‘already have this form. 
The transcendental doctrine of development (which is not 
wholly transcendental, since it is guided, at least vaguely, by the 
scientific principles of cause and effect, or by the continuities and 
uniformities of natural phenomena) assumes that in the past 
course of nature the forms as well as the materials and forces 
of organic matter had at one time a causal connection with other 
forms of material existence. Mental natures, and especially 
the simplest, or sensations, would have had, according to this 
assumption, a more universal relation of immediate connection 
than we now know with properties of the sort that we call 
material. Still, by the analogies of experience they cannot be 
regarded as having been either causes or effects of them. Our 
ignorances, or the as yet unexplored possibilities of nature, seem 
far preferable to the vagueness of this theory, which, in addition 
to the continuities and uniformities universally exhibited in 
nature, assumes transcendentally, as a universal first principle, 
the law of progressive change, or a law which is not universally 
exemplified by the course of nature. We say, and say truly, that 
a stone has no sensation, since it exhibits none of the signs that 
indicate the existence of sensations. It is not only a purely 
objective existence, like everything else in nature, except our 
own individual self-consciousness, but its properties indicate to 
us no other than this purely objective existence, unless it be the 
existence of God. To suppose that its properties could pos- 
sibly result in a sensitive nature, not previously existing or co- 
existing with them, is to reason entirely beyond the guidance 
and analogies of experience. It is a purely gratu‘tous suppo- 
sition, not only metaphysical or transcendental, but also mate- 
rialistic ; that is, it is not only asking a foolish question, but giv- 
ing a still more foolish answer to it. In short, the metaphysical 
problem may be reduced to an attempt to break down the most 
fundamental antithesis of all experience, by demanding to know 
of its terms which of them is the other. To this sort of fatuity 
belongs, we think, the mystical doctrine which Mr. Wallace is 
inclined to adopt, “ that ForcE is a product of MInD” ; which 
means, so far as it is intelligible, that forces, or the physical an- 
tecedents and conditions of motion (apprehended, it is true, 
along with motion itself, through our seusations and volitions), 
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yet bear to our mental natures the still closer relation of 
resemblance to the prime agency of the Will; or it means that 
* all force is probably will force.” Not only does this assumed 
mystical resemblance, expressed by the word * will-force,” con- 
tradict the fundamental antithesis of subject and object phe- 
nomena (as the word “ mind matter”? would), but it fails to re- 
ceive any confirmation from the law of the correlation of the 
physical forces. All the motions of animals, both voluntary and 
involuntary, are traceable to the efficiency of equivalent material 
forces in the animal’s physical organization. The cycles of 
equivalent physical forces are complete, even when their courses 
lie through the voluntary actions of animals, without the intro- 
duction of conscious or mental conditions. The sense of effort 
is not a form of force. The painful or pleasurable sensations 
that accompany the conversions of force in conscious volitions 
are not a consciousness of this force itself, nor even a proper 
measure of it. The Will is not a measurable quantity of ener- 
gy, with its equivalents in terms of heat, or falling-force, or 
chemical affinity, or the energy of motion, unless we identify 
it with the vital energies of the organism, which are, however 
(unfortunately for this hypothesis), the causes of the involun- 
tary movements of an animal, as well as of its proper volitions 
considered from their physical side. 

But Mr. Wallace is inclined to the opinion that the Will is 
an incident force, regulating and controlling the action of the 
physical forces of the vital machine, but contributing, even in 
this capacity, some part at least to the actual moving forces of 
the living frame. He says: — 


“ Tlowever delicately a machine may be constructed, with the most 
exquisitely contrived detents to release a weight or spring by the exer- 
tion of the smallest possible amount of force, some external force will 
always be required; so in the animal machine, however minute may 
be the changes required in the cells or fibres of the brain, to set 
in motion the nerve currents which loosen or excite the pent-up 
forces of certain muscles, some force must be required to effect those 
changes.” 

And this foree he supposes to be the Will. This is the most 


intelligible materialism we have ever met with in the discus- 
sions of this subject. It is true that in a machine, not only the 
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main efficient forces, but also the incident and regulating ones, 
are physical forces; and however small the latter may be, 
they are still of the same nature, and are comparable in amount 
with the main efficient forces. But is not this one of the most 
essential differences between a machine and a sensitive organ- 
ism? Is it impossible, then, that nature has contrived an in- 
finitely more perfect machine than human art can invent, — 
machinery which involves the powers of art itself, if it be 
proper to call that contrivance a machine, in which the regu- 
lating causes are of a wholly different nature from the efficient 
forces? May it not be that sensations and mental conditions, 
generally, are regulating causes which add nothing, like the 
force of the hand of the engineer to the powers which he con- 
trols in his machine, and subtract nothing, as an automatic 
apparatus does, from such powers in the further regulation of 
the machine? We may not be able to understand how such 
regulation is possible ; how sensations and other mental con- 
ditions can restrain, excite, and combine the conversions of 
physical forces in the cycles into which they themselves do not 
enter ; though there is a type of such regulation in the princi- 
ples of theoretical mechanics, in the actions of forces which do 
not affect the quantities of the actual or potential energies of a 
system of moving bodies, but simply the form of the move- 
ment, as in the rod of the simple pendulum. Such regulation 
in the sensitive organism is more likely to be an ultimate inex- 
plicable fact ; but it is clear that even in a machine the amounts 
of the regulating forces bear no definite relations to the powers 
they control, and might, so far as these are directly concerned, 
be reduced to nothing as force’ ; and in many cases they are 
reduced to a minimum of the force of friction. They must, 
however, be something in amount in a machine, because they 
are physical, and, like all physical forces, must be derived in 
quantity from pre-existing forms of force. To infer from this 
that the Will must add something to the forces of the organism 
is, therefore, to assume for it a material nature. But Mr. Wal- 
lace escapes, or appears to think (as others think who hold 
this view) that he escapes, from complete materialism by the 
doctrine of the freedom of the Will. Though he makes the Will 
an efficient physical force, he does not allow it to be a physical 
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effect. In other words, he regards the Will as an absolute 
source of physical energy, continually adding, though in small 
amounts, to the store of the forces of nature; a sort of mo- 
lecular leakage of energy from an absolute source into the 
nervous systems of animals, or, at least, of men. This, though 
in our opinion an unnecessary and very improbable hypothesis, 
is not inconceivable. It is improbable, inasmuch as it denies 
to the Will a character common to the physical forces with 
which the Will is otherwise assimilated by this theory, — the 
character, namely, of being an effect in measurable amount as 
well as a cause, or the character of belonging to cycles of 
changes related by invariable quantities ; but as we do not re- 
gard the conservation of force as a necessary law of the uni- 
verse, we are able to comprehend Mr. Wallace’s position. It is 
the metaphysical method of distinguishing a machine from a 
sensitive organism. But we do not see why Mr. Wallace is 
not driven by it to the dilemma of assuming free-wills for all 
sentient organisms; or else of assuming, with Descartes, that 
all but men are machines. The latter alternative would, doubt- 
less, redound most effectively to the metaphysical dignity of 
human nature. Mr. Wallace appears to think, that unless we 
can attribute to the Will some efficiency or quantity of energy, 
its agency must be regarded as a nullity, and our apparent 
consciousness of its influence as an illusion ; but this opinion 
appears to be based on the still broader assumption, which 
seems to us erroneous, that all causation is reducible to the 
conversions of equivalent physical energies. It may be true 
(at least we are not prepared to dispute the assumption) that 
every case of real causation involves such conversions or 
changes in forms of energy, or that every effect involves chan- 
ges of position and motion. Nevertheless, every case of real 
causation may still involve also another mode of causation. 
To us the conception is much simpler than our author’s theory, 
and far more probable that the phenomena of conscious volition 
involve in themselves no proper efficiencies or forces coming 
under the law of the conservation of force, but are rather 
natural types of causes, purely and absolutely regulative, which 
add nothing to, and subtract nothing from, the quantities of 
natural forces. No doubt there is in the actions of the nervous 
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system a much closer resemblance than this to a machine. No 
doubt it is automatically regulated, as well as moved, by physi- 
cal forces; but this is probably just in proportion as its agency 
—as in our habits and instincts—is removed from our 
conscious control. All this machinery is below, beyond, ex- 
ternal, or foreign to our consciousness. The profoundest, most 
attentive introspection gains not a glimpse of its activity, nor 
do we ever dream of its existence; but both by the laws of 
its operations, and by the means through which we become 
aware of its existence, it stands in the broadest, most funda- 
mental contrast to our mental natures ; and these, so far from 
furnishing a type of physical efficiency in our conscious voli- 
tions, seem to us rather in accordance with their general 
contrast with material phenomena to afford a type of purely 
regulative causes, or of an absolutely forceless and unresisted 
control and regulation of those forces of nature which are 
comprised in the powers of organic life. Perhaps a still 
higher type of such regulation is to be found in those “ laws of 
nature,” which, without adding to, or subtracting from, the 
real forces of nature, determine the order of their conversions 
by “fixed, stated, or settled” rules of succession ; and these 
may govern also, and probably do govern, the successions of our 
mental or self-conscious states, both in themselves and in their 
relations to material conditions. Simple, absolute, invariable 
rules of succession in phenomena, both physical and mental, 
constitute the most abstract conception we can have of causal 
relations ; but they appear under two chief classes, the phys- 
ical laws which determine the possible relations of the forms of 
force, and those which are also concerned in the still further 
determination of its actual orders of succession, or which, by 
their combinations in the intricate web of uniformities in 
nature, both mental and physical, determine the events in par- 
ticular that in relation to the laws of force are only determined 
in general. The proper laws of force, or of the conversions of 
energy, are concerned exclusively with relations in space. Re- 
lations in time are governed by the other class of laws. Thus, 
in the abstract theory of the pendulum, the phenomena of 
force involved are limited simply to the vertical rise and fall 
of the weight, upon which alone the amounts of its motions 
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depend. The times of its vibrations are determined by the 
regulating length of the rod, which in theory adds nothing to, 
and subtracts nothing from, the efficient mutually convertible 
forces of motion and gravity. What is here assumed in theory 
to be true, we assume to be actually and absolutely true of 
mental agencies. 

But it may be said, and it often is said, “ that this theory of 
the Will’s agency is directly contradicted in both its features 
by consciousness; that we are immediately conscious both of 
energy and freedom in willing.’ There is much in our voli- 
tional consciousness to give countenance to this contradiction ; 
but it is only such as dreams give to contradictions of rational 
experience. The words “ force,” “ energy,” “ effort,” ‘* resist- 
ance,” “ conflict,” all point to states of feeling in our volitional 
consciousness, which seem to a superficial observation to be 
true intuitions of spontaneous self-originated causes; and it is 
only when these states of feeling are tested by the scientific 
definitions and the objective measures of forces, and by the 
orders of the conversions of force, that they are found to be 
only vague, subjective accompaniments, instead of distinct ob- 
jective apprehensions or perceptions of what “ force”’ signifies 
in science. Such tests prove them to be like the complemen- 
tary or subjective colors of vision. In one sense they are intu- 
itions of force, our only intuitions of it (as the aspects of 
nature are our only intuitions of the system of the world) ; but 
they are not true perceptions, since they do not afford, each 
feeling in itself, definite and invariable indications of force as 
an objective existence, or as affecting all minds alike. Even 
the sense of weight is no proper measure of weight as an ele- 
ment of force; and the muscular effort of lifting is only a 
vague and variable perception of this conversion of force, and 
does not afford even a hint of the great law of the conserva- 
tion and convertibility of forces, but, on the contrary, seems to 
contradict it. The muscular feeling of resistance to motion or 
to a change of motion is an equally vague measure of inertia. 
Indeed, the feelings of weight and resistance, which are often 
regarded as intuitions of gravity and inertia, are insusceptible 
of precise measurement or numerical comparison ; and though 
capable of being trained to some degree of precision in esti- 
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mating what is properly measured by other means, they could 
never have revealed through their unaided indications the law 
of the fixed and universal proportionality of these two forces. 
The feeling of effort itself (more or less intense, and more or 
less painful, according to circumstances, which are quite irrel- 
evant to its apparent effect) appears by the testimony of con- 
sciousness to be the immediate cause of the work which is 
done,— work really done by forces in the vital organism, 
which only the most recondite researches of science have dis- 
closed. But if this much-vaunted authority of immediate con- 
sciousness blunders sé in even the simplest cases, how can our 
author or any judicious thinker trust its unconfirmed, unsup- 
ported testimony in regard to the agency of the Will? Is it 
not like trusting the testimony of the senses as to the immo- 
bility of the earth ? ‘ 

With hardly a point, therefore, of Mr. Wallace’s concluding 
essay are we able to agree ; and this impresses us the more, since 
we find nothing in the rest of his book which appears to us to 
eall for serious criticism, but many things, on the contrary, 
which command our most cordial admiration. We account for 
it by the supposition that his metaphysical views, carefully ex- 
cluded from his scientific work, are the results of an earlier 
and less severe training than that which has secured to us his 
valuable positive contributions to the theory of Natural Selec- 
tion. Mr. Wallace himself is fully aware of this contrast, and 
anticipates a scornful rejection of his theory by many who in 
other respects agree with him. 

The doctrines of the special and prophetic providences and 
decrees of God, and of the metaphysical isolation of human 
nature, are based, after all, on barbaric conceptions of dignity, 
which are restricted in their application by every step forward 
in the progress of science. And the sense of security they 
give us of the most sacred things is more than replaced by the 
ever-growing sense of the universality of inviolable laws, — laws 
that underlie our sentiments and desires, as well as all that 
these can rationally regard in the outer world. It is unfortu- 
nate that the prepossessions of religious sentiment in favor of 
metaphysical theories should make the progress of science 
always seem like an indignity to religion, or a detraction from 
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what is held as most sacred; yet the responsibility for this 
belongs neither to the progress of science nor to true religious 
sentiment, but to a false conservatism, an irrational respect 
for the ideas and motives of a philosophy which finds it more 
and more difficult with every advance of knowledge to recon- 
cile its assumptions with facts of observation. 


CHAUNCEY WRIGHT. 





Art. II].— Tue Meruop or History. 


History, in the sense of a systematic survey of the progress 
of society, based on the principle of a necessary order of human 
development, is emphatically a modern science. The ancients 
had no history in this sense of the term, no “ universal ” 
history as distinguished from the history of single nations. 
They recounted the acts or described the fortunes of tribes and 
states, but had nothing to say of the human family. They 
knew no human family. They knew only Greeks and Barba- 
rians, Romans and Outsiders (exteri), Jews and Gentiles. 
Polybius, indeed, called his history Ka@odXxx«n, universal, but 
only as comprehending in its survey of Roman affairs some 
account of the nations with which Rome came in contact. 
His starting-point is Rome, not man. No classic historio- 
grapher, from Herodotus to Herodian, has attempted a history 
of man. 

In one remarkable instance, however, the idea of such a 
history, and with it, of a human family, is distinctly recognized. 
In the Biblical Book of Genesis we have the beginning of a 
history of man, but one which stops short with the mythic age 
of the world. Biblical history brings man to the building of 
Babel, or the period of greatest concentration, succeeded by 
disruption and dispersion, and then, dismissing the theme, con- 
fines itself to the single Hebrew line. Brief and fragmentary 
as. the narrative is, these first chapters of the Bible contain 
more important contributions to the science of history than all 
the classics. 
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Christianity, by intoning the brotherhood of man, awakened 
a new interest in human destiny. The Christian Fathers mani- 
fest a truer appreciation of the unity of the race. Bunsen calls 
Clement of Alexandria “ the first Christian philosopher of the 
history of mankind.” St. Augustine’s “ City of God” em- 
braces in its scope the whole human race as the subject of 
divine education, and distributes the ages of man in six days 
of a thousand years each, to end with the millennium. 

Of the historiographers of the Middle Age the Western are 
simply chroniclers,* and the Byzantines, immensely important 
in their line, confine themselves, with one or two exceptions, 
to the Lower Empire. 

With the impulse given to the human mind by the stirring 
events of the fifteenth and sixteenth centuries, this branch of 
science blossoms into new significance. The astounding dis- 
coveries of the great navigators who solved the * ocean-secret,” 
and lifted the veil from what till then had been considered the 
night side of the globe, the enlarged geographic and ethno- 
graphic views and the wider survey of human kind, resulting 
from these discoveries, combining with the recent “ Revival of 
Letters” and the Saxon Reformation of the Church, gave to 
history not only a new impulse, but a new direction. No longer 
partial, local, it becomes encyclopedic, cosmopolitan. The 
writers of history task themselves with new and higher aims, 
evincing a new-born consciousness of unity and integrity per- 
vading all the epochs and all the races and generations of 
man. The study of history becomes academic, and Torsellino’s 
*« Epitome Historiarum” is used as a text-book in the univer- 
sities of Europe. 

It was not, however, until after the lapse of another century, 
that the fundamental principle of all history was adequately 
stated. It was not till then that the discovery was made of a 
science of history. For this science we are indebted to Italy. 
The country which unlocked the New World was the first to 





* Such are Eginhard, Paulus Diaconus, William of Malmesbury, Gregory of 
Tours, Albert of Aix, William of Tyre, Geoffroy de Villehardovin, Froissart, and 
Matthew Paris. 

t Zonaras wrote a “History of the World”; Glycas, a “ History of the World 
from the Creation to the Death of Alexius Comnenus ”; Zosimus, a “ History of 
the Roman Empire from Augustus to Honorius.” 
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suggest the true interpretation of the annals of the Old. John 
Baptist Vico, a native of Naples, published in 1725 his “ Sci- 
enza Nuova,” or “ Principles of a New Science relative to the 
Common Nature of Nations.” This work contains the germ of 
many of the speculations of subsequent philosophies of history ; 
but its principal merit consists in its clear and emphatic asser- 
tion of the principle of divine necessity, that is, of a natural 
law in historic processes and revolutions. Vico was the first to 
point out distinctly the analogies and parallelisms in the history 
of nations, and to show that the progress of society follows a 
given order; that nations have their necessary preappointed 
course of evolution and revolution; that human history, in 
short, no less than the material universe, is governed by fixed 
laws, consequently that history is a science, or that a science 
of history is possible. It is found, says Michelet, in his essay 
on the New Science, that nations the most remote in time and 
space follow in their political revolutions and in those of their 
languages a strikingly analogous course. “To disengage the 
regular from the accidental; to trace the universal, eternal 
history which develops itself in time in the form of particular 
histories ; to describe the ideal circle within which the real world 
revolves, —this is the aim of the new science. It is at once 
the philosophy and the history of humanity.” 

From an examination of the languages, laws, and religions 
of different peoples, and a survey of the course of events in 
the principal nations, Vico deduces these positions: 1. Human 
society is based on three fundamental conditions, — worship, or 
the belief in Divine Providence ; marriage, or the restraint of 
the passions; sepultural rites, or the_ belief in immortality. 
These are what Tacitus calls fadera generis humani. 2. Soci- 
ety has three great periods, — the theocratic, the heroic, and 
the humane. 38. The civil and political life of nations, so long 
as they preserve their independence, assumes successively four 
different forms of government. The theocratic age produces 
domestic monarchy (patriaichism). The heroic produces aris- 
tocracy, or the government of the city, limiting the abuse of 
power. Then comes democracy, founded on the idea of natural 
equality. And lastly, despotism, or imperial rule, establishes 
itself on the ruins of democracy, and puts an end to the anarchy 
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and public corruption to which popular governments give rise. 
Or, if that remedy fails, the degenerate nation, given over to 
anarchy and corruption, becomes the prey of the spoiler, and 
succumbs to a foreign yoke. 4. When a nation or when 
society has passed through these stages, and, unreclaimed by 
the revolutions it has experienced, still continues to decline 
and degenerate, it passes at last into a second barbarism. 
Faith expires, religion languishes, men grow brutal, cities 
decay, society becomes effete and lies supine until regenerated 
by some providential impulse from without. Then the cycle 
of history begins anew, and humanity repeats with new auspices 
its appointed course. 5. From the facts thus observed, from 
the indications of law and a regular succession in human events, 
Vico derives the idea of a great cityof nations, whose founder 
and governor is God, a republic of the universe, the miracle of 
whose constitution is that through all its revolutions it finds in 
the very corruptions of each preceding state the elements of a 
new and better birth. 

Since the publication of the “ Scienza Nuova,” the philosophy 
of history has found no end of expositors. Of the numerous 
works in this department, the most influential have been Mon- 
tesquieu’s “* Esprit des Loix,”’ Ferguson’s “ Civil Society,” Les- 
sing’s little treatise, ** The Education of the Human Race,” 
Herder’s ** Ideen zur Philosophie der Geschichte der Mensch- 
heit,” Kant’s “ Zur Philosophie der Geschichte,’ Fichte’s 
“ Grundziige des gegenwiirtigen Zeitalters,” the chapters re- 
lating to the progress of human society in Comte’s * Cours 
de Philosophie Positive,” and Hegel’s * Philosophie der Ge- 
‘schichte.” We are speaking of the philosophy of history in 
the narrowest sense, not of historic criticism or historic art ; 
else would a host of names of equal and even graver note de- 
mand to be noticed in this connection. 

It is now understood that history has its laws, as well as 
astronomy ; that the course of events is a necessary, not a for- 
tuitous succession, and the march of humanity through the 
nations and through the ages a series of progressive develop- 
ments. The supposition is fundamental to the study of history 
as a science. If the course of events and the destiny of na- 
tions were governed by no law and subject to no method, there 
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could be no science of history, but only chronicles, registries 
of facts unreferred to any principle or ruling idea, incapable 
of classification. The study of history in that case would be 
useless, because it would lead to nothing. The end of all 
study is the discovery of law, that is, of spirit, that is, of Deity 
in the facts studied. If in any class of facts no law were 
discoverable, the knowledge of those facts would be hardly 
worth the labor spent in acquiring it. We read history to little 
. purpose, if we read it only as a record of facts, and see in it no 
demonstration of Divine method. The facts themselves are not 
truly apprehended, unless we see them in the light of some 
principle or law which they illustrate. Take the battle of 
Actium, in Roman history. I read that the forces of Octavius 
met those of Antonius in the Ambracian Gulf, and obtained a 
signal victory over them. What signifies that fact to me? 
What do I know of Roman history, if all I gather from it is 
that Octavius was the better general or the luckier man of the 
two? The real fact has escaped me, if I fail to perceive its 
historic import. It was not valor nor luck, but historic neces- 
sity that triumphed in that encounter. It was necessary that 
democracy should replace an aristocratic oligarchy, like that of 
republican Rome. It was necessary that democratic anarchy 
should be replaced by an imperial head. Octavius represents, 
in that conflict, the Latin or popular element in Roman his- 
tory. Antonius represents the Sabine or patrician. The in- 
ternal history of the Roman Republic, and especially that of the 
previous century, had. been a conflict of these two elemenis, 
the former seeking to disengage itself from the latter. The 
battle of Actium was the consummation of that struggle. With 
the triumph of Octavius, gui cuncta discordiis civilibus fessa 
nomine principis sub imperium accepit,* democracy came to a 
head, Latin civility came to maturity, and in its turn became 
the matrix of its successor in empire, the Christian Church. 
An objection may be raised against the doctrine of historic 
necessity, on the score of human free will. The conduct of 
history lies in the hands of human free agents. A glance at 
the course of events shows us that those revolutions which 
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have furnished the materials and given the direction to his- 
tory have been the work of individuals following the impulse 
of their own wills. How, then, can we affirm them to be the 
operation of a law, or how can history conducted by free will 
be a necessary process? If one looks at the matter a priori, 
it seems a priori improbable that the destinies of humanity 
should be committed to individual caprice, or that able and de- 
signing men should shape the world according to their whim. 
But what is the fact? Free agency acts under given condi- 
tions, and those conditions are contained in the natural order 
of things. There is no more escape from that order in the 
moral world than in the physical. All the motions on the 
earth’s surface, however arbitrary and contrary one to another, 
obey the parent motion of the earth, and are swept along in 
the spheral march. So all possible movements of the human 
will are comprehended in the providential sweep of the parent 
will which works in each. The contradiction between freedom 
and necessity, so perplexing in the sphere of private life, dis- 
appears in the large dynamic of history. There, freedom and 
necessity are seen to be different factors of one movement, — 
freedom the human, necessity the divine. The highest free- 
dom is the strongest necessity, as in chemistry those affinities 
which are termed elective are precisely the most determined. 
Says Kant: ‘* Whatever notion, in a metaphysical point of view, 
we may form to ourselves of the freedom of the will, its mani- 
festation, i. e. human actions, like every other natural event, 
is determined by general laws of nature.” * 

To the eye of sense, “the river windeth at its own sweet 
will,” but reflection knows that the valley through which it 
winds has been scooped by the action of unchangeable laws ; 
and in human life all freedom that succeeds is free occupation 
of appointed paths. The course of destiny is the providential 
channel in which human freedom elects to run. Accordingly, 
the great men of history, the history-makers, are the “ provi- 
dential men”; they are those, in the language of Hegel, ¢ 
*‘ whose private purposes contain the substance of that which 
is willed by the spirit of the world.” They may not be aware 
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of their providential function ; they may not contemplate all 
the results they are used to effect ; the ulterior consequences 
of their free action may not have come within the scope of 
their design. The consequences follow none the less. Leo 
the Isaurian issues an edict prohibiting the use of images and 
pictures in the churches; Pope Gregory repudiates the edict, 
and resists its execution in the West. What follows? While 
Emperor and Pontiff quarrel among themselves, the empire 
splits between them, a goodly fraction comes off in Gregory's 
hands. Following the bent of his own will in his own ecclesi- 
astica! affairs, that prelate becomes the providential means of 
sundering East and West, never to be unitedagain. Rolf, from 
the coast of Norway, bent on plunder, lands his pirates on the 
soil of France, and extorts from Charles the Simple a slice of 
his kingdom. Rolf has no prevision of a Norman landing on 
the coast of Sussex, and an Anglo-Norman kingdom, and an 
English House of Lords, all which the future drew from that 
raid of his, whose providential import was to give to the finest, 
of the Gothic races a worthy field for their development. 

Sometimes, however, the providential men, like Julius Cesar, 
Mohammed, Cromwell, have shown themselves conscious of 
that Divinity which shapes our ends and subsidizes our free 
will in accomplishing its designs. It was no affectation or 
puerile vanity which prompted the first Napoleon to call him- 
self the * Child of Destiny,” but an irresistible conviction of 
a power behind him whose minister he was in spite of himself. 

Assuming, then, as a settled truth, that the course of history 
is governed by natural laws, the question arises, How far wre 
those laws discoverable and demonstrable by scientific investi- 
gation? This is a question which only the future of scientific 
investigation can answer. The application of logic to history 
is yet too recent, history itself is too recent, to furnish a 
complete solution. All that we can thus far assert, with any 
degree of confidence, is, that enough of law is discoverable to 
constitute history a science, or that a science of history is 
possible. 

The subject of this science is Man. To distinguish it from 
anthropology let us say, Man in Society. To distinguish it 
from ethnology let us say, Man the subject of progressive 
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development. We have then three distinct topics: Man, 
Society or the State, and Social Progress. 

1. Man. To the catholic eye of history he is one. The 
science presupposes what all its discoveries tend to demon- 
strate, — the unity of the human race. We need not trouble 
ourselves with the question whether all men actually originated 
from one pair, or whether different portions of the globe have 
given birth to independent varieties of the animal man. Enough 
that man, as the subject of history, is one. The historic 
nations have descended from one original. If any of the races 
that inhabit the earth have a different origin, those races are 
not historic ; they have no part in human destiny, and will 
finally disappear from the earth, or be absorbed by historic 
man. Man, as the subject of history, is one. The nations that 
compose him have one geographical, probably one genealogical 
origin. 

Historic man was born, according to tradition, in Western 
Asia, precisely where speculative ethnology would place his 
origin. If we glance at a map of the world on Mercator’s pro- 
jection, we shall find that the portion of the earth’s surface 
which lies between the thirtieth and fortieth degrees of north 
latitude, and between the fortieth and sixtieth of east longitude, 
is about the centre of the habitable globe. Here it is, or here- 
abouts, that tradition first discovers man, on the banks of the 
Tigris and the Euphrates. From this natal centre we find him 
radiating eastward and southeastward to the borders of the 
Pacific and the Indian Ocean, westward and northwestward to 
the Mediterranean and the Atlantic. In later ages his course 
has been prevailingly westward, across the Atlantic into South 
and North America. And now, having crossed the American 
continent, and reached the uttermost verge of the west, on the 
borders of that Pacific which long since bounded his eastern 
migration, he has * come full circle” around the globe. 

The where being settled, the next question is, How did.man 
begin his race? Civilized or savage, in rude ignorance or fur- 
nished with science and art? This has long been a point in 
debate between ethnologers and theologians. The latter have 
taught that man’s first estate was superior, not only in moral 
purity, but also in intellectual illumination, to every subsequent 
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age. Philosophy, on the contrary, maintains that the original 
state was a savage state, such as we find it to this day in South 
Africa and New Zealand, and that ages went by before the race 
attained to the knowledge and arts of civilized life. Happily, 
our subject is not burdened with the responsibility of this ques- 
tion. We have nothing to do with man prior to the period 
when history finds him, that is, the earliest period marked by 
contemporary or nearly contemporary records. The existence 
of records implies civilization. The word “ history,” it will be 
observed, has a twofold sense. We use it to denote the course 
of events, and we use it to denote the record of those events. 
This double meaning, says Hegel, is not accidental. It shows 
that actual history and written history are nearly related, and 
cannot exist independently the one of the other. History does 
not begin to be until it is written. A people has no history 
until it is sufficiently mature to record its life, until it arrives 
at that degree of self consciousness which makes the recording 
of it inevitable. The intellectual life of the individual does 
not begin with the animal birth; it begins with the birth of 
consciousness. It dates from the period of reflection, from the 
time when the individual begins to act knowingly, accounting 
to himself for his action. History is the record of the intel- 
lectual life of society ; it begins with the self-consciousness of 
society. It dates from the time when man associates in civil 
bonds under fixed and accepted laws; from the time when 
society becomes organized, with settled functions and mutual 
responsibilities. Whatever, then, may have been man’s primal 
state, when history first finds him he is civilized, skilled in 
arts, governed by laws, living in cities, worshipping in temples. 
Of the times antecedent to that state, with their confused strug- 
gles, history knows nothing. The exploration of those unre- 
corded ages belongs to another province than that of the histo- 
rian ; it belongs to the province of archeology or fore-history. 
History is coeval with civility, that is, with the formation of 
states. 

2. Accordingly, our next topic is the State. It is not with 
man absolute or man as such, but with mam conditioned by 
social organizations, that the science of history is concerned. 
These organizations — monarchical, republican, democratic,, or 
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despotic — are the stated conditions of man’s development, the 
ordained method by which he accomplishes his moral destiny, 
by which, especially, he satisfies two pressing demands of his 
nature, —liberty and right. Liberty and right are both the 
product of civil organization, i. e. of the state. 

Of liberty the contrary opinion prevails. It is thought that 
liberty belongs to man in his “ natural state,’’ as it is called, 
that is, in a savage state, and is lost or impaired by civilization ; 
that liberty is older than civil society ; that, being originally 
unlimited, when states were formed it was surrendered for the 
sake of the state. It has been affirmed, as a self-evident prop- 
osition, that man is *“ born free.” That means, man .is born 
with a natural capacity for freedom, and, co-ordinate with the 
development of that capacity, has a natural right to freedom. 
It can mean nothing more. Rousseau, unconscious of self-con- 
tradiction, declares that man “ is born free, but is everywhere 
found in bonds.”’ He should have said: man was made to be 
free, but has nowhere realized that destination. But Rousseau 
meant something more. He meant that man originally pos- 
sessed a freedom which he has lost by civilization. He and 
others have imagined a condition of humanity, a so-called 
“state of nature,” in which man was freer, and, in many 
respects, more fortunate than we find him in civil society. 
Since none of these theorists have informed us where in the 
present this state is to be found, nor furnished any proofs of its 
existence in time past, we are warranted in treating the notion 
as a fancy or a fiction. The term “ natural,” applied to any 
primitive condition of man, imaginary or real, to distinguish it 
from subsequent conditions, is a foolish limitation of nature, 
equivalent to saying that the root of a plant is natural and the 
blossom not natural. Civilization is the product of human 
nature; it contains nothing that human nature does not con- 
tain, and cannot, therefore, in any rational sense, be considered 
as less a state of nature than that of the Camanches or New- 
Zealanders. ‘“ If we are asked,” says Ferguson, ‘ where the 


state of nature is to be found, we may answer, it is here. 
And it matters not whether we are understood to speak in the 
island of Great Britain, or at the Cape of Good Hope, or the 
Straits of Magellan.” “If we admit that man is susceptible 
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of improvement, and has in himself a principle of progres- 
sion and a desire of perfection, it is improper to say that he 
has quitted the state of nature when he has begun to proceed, 
or that he finds a station for which he was not intended, while, 
like other animals, he only follows the disposition and employs 
the powers that nature has given.” ‘If nature is opposed to 
art, in what situation of the human race are the footsteps of 
art unknown ?” * 

The notion that primitive man is freer than civilized man is 
an error which springs from not distinguishing between liberty 
and caprice. We may dream of a state which combines what 
is best in civilization with all that is charming in aboriginal 
nature, but reality knows nothing of the kind. Reality 
knows only the civilized man and the savage, and the question 
is, Which is the freer of the two? Superficial observation may 
decide in favor of the savage, but closer inspection will change 
that decision. The savage is less bound by conventions, but is 
bound in other ways. He is more the slave of his passions, 
more dependent on occasion, more fettered by necessity, less 
master of himself and the world, and, therefore, less free than 
the civilized. With less of law, he experiences greater limita- 
tion. ‘The nearer we come to savage life, the more we find in 
it of tyranny and violence, of the bondage of passion and ca- 
price. The nearer we come to it, the more we find the condition 
of the savage to be one of thraldom and restraint; the more _ 
we find him bounded and bound. Ferguson, with one word, 
refutes Rousseau’s fancy of savage liberty, when he says: * No 
person is free where any person is suffered to do wrong with im- 
punity ”’; and Hegel, who defines liberty to be “the spirit’s 
realization of its own nature,” insists that, so far from being an 
accident of primitive man, it is something which must be wrought 
out, achieved, by a perpetual “ mediation between knowledge 
and will.”” Right and morality are its indispensable constitu- 
ents. It is true, society as such imposes restraints, but the 
necessary restraints imposed by society are merely limitations 
of individual eaprice which hampers liberty. They promote 
that emancipation of the will in which true freedom consists. 
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The notion of an antecedent natural liberty surrendered to so- 
ciety, and of social contracts requiring. such surrender, is a 
pure fiction. Liberty is not an original but an acquired pos- 
session, not an accident but a product, — the product of reflec- 
tion, of legislation, of scientific adjustment, — in a word, the 
product of the state. 

Likewise, the state is the parent and condition of morality. 
Morality as sentiment, disposition, faculty, is innate. Morality 
as fact is the product of law. Its earliest form, respect for 
others’ rights, originates with the institution of property. But 
property in its first beginnings provokes the worst passions of 
the human breast, occasions strife and shedding of blood. It 
has therefore been deemed unfriendly to morality, one of the 
evils which civilization has inflicted on mankind. “ The first 
man,” says Rousseau, “ who, having enclosed a piece of ground, 
took it into his head to say, ‘ This is mine,’ and found people fool- 
ish enough to believe him, was the true founder of civil society. 
How many crimes, wars, murders, miseries, and horrors might 
have been spared to the human race, if some one at that junc- 
ture had pulled up the stakes or filled up the trenches, and 
had called to his fellow-men, ‘ Beware how you listen to this 
impostor; you are lost if you forget that the fruits of the 
ground belong to all, and that the earth is no man’s prop- 
erty.” * 

But if property has been the occasion of strife and deeds of 
violence, it has also served to develop the idea of right in 
which all morality is founded; and though some of the virtues, 
such as courage, fortitude, and patience, might certainly exist 
without it, most of the duties, and most of the topics and occa- 
sions of moral discipline which society now furnishes, would be 
wanting. Most of the duties of social life, as now constituted, 
are directly or indirectly connected with property. Rousseau 
himself confesses that the first rules of justice are derived 
thence. ‘ For in order to render to each one his own,” he re- 
marks, “ it is necessary that each should own something.” 

Property begins with agriculture. To till the land it was 
necessary to enclose it. From tillage for the use of the tribe . 
of land belonging to the tribe, such as we still find at certain 


* Rousseau, Sur l’origine de l’inegalité parmi les Hommes. 
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stages of savage life, the transition was easy and natural to 
tillage for private use, the fruits and the land being both the 
property of the tiller. 

The relation of agriculture to civil law and the moral well- 
being of society was represented by the Greeks in the fable 
of Demeter, the mythical goddess of agriculture, who was 
called Qecpodopos, a law-bringer. An ancient cameo repre- 
sents her as accompanying Triptolemus, the planter, in his tour 
around the earth. She exhibits a scroll containing a code of 
laws, while Triptolemus scatters wheat-seed. Hebrew tradition 
has embodied the same idea in the story of Cain, the first 
tiller of the ground, who is also the first city-builder and 
civilizer. 

And not only by the institution of property which it author- 
izes and protects, and around which cluster so many motives 
and obligations to virtue, but also by establishing stricter rela- 
tions between man and man, by civil jurisprudence making the 
moral sense of the wisest the rule for all, and more especially 
by maintaining the sanctity of wedded life, — parent and nurse 
of domestic virtues, — the state develops the moral life of so- 
ciety. If, then, and so far as, man has a moral calling to fulfil 
in this world, he belongs to the state and the state to him. 
States are at once the theme and the organ of history. 

3. Our next and last topic is Social Progress. Man is the 
subject of progressive development. The world’s history is 
not an aimless succession of events, a heap of facts fanned to- 
gether by the flight of time, as the wind piles sand-drifts in the 
desert, but a process and a growth. The ages are genetically 
as well as chronologically related. The succession of events 
is rational ; they follow each other by a necessary order in such 
wise that one is the exponent of another, and all are moments 
of one process. We say, then, that as civil society is the 
topic, so progress is the method of history. In saying this we 
pronounce no judgment on the question of man’s perfectibility 
and final perfection. We assert nothing as to the ultimate 
destiny of the race, whether the consummation of history is to 
be the perfection of society, according to the visions of the 
millennarians, or whether it is to be the utter dissolution of so- 
ciety by the action of some remediless evil. These are ques- 
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tions as to which history may aid us in forming an opinion, but 
which history thus far is incompetent to decide. But survey- 
ing the past and present of society, we se2 such evidence of 
progress hitherto as warrants us in assuming — since some aim 
and purpose must be assumed to make history intelligible — 
that progress is that aim and purpose. We postulate progress 
as the key to history, as the mathematician uses an hypothet- 
ical number in determining an unknown quantity. : 

Progress in what and whitherward? Progress in liberty, 
answers Hegel,-—— progress first in the idea and then in the 
thing. This progress, according to him, has three stages, di- 
viding the world’s history into three epochs, — the period of the 
Oriental nations, when only one was allowed to be free; the 
period of Greek and Roman civilization, when freedom was ac- 
corded to many; and lastly, the period of the Germanic na- 
tions, when freedom is seen to be the rightful property of all. 
Instead of liberty, let us say progress in social organization ; 
a more comprehensive interest, of which liberty is one element 
among many. Progress in social union and toward a state in 
which that union shall be complete, in which nationalities shall 
no longer divide mankind, when the human family shall con- 
sciously unite in one organic whole, a state combining the 
greatest freedom of the individual with the greatest compact- 
ness of social union, and securing to all the members of the 
common weal the greatest possible advantage in their connec- 
tion with each other. This destination is at present strictly 
hypothetical. The immeasurable future alone can verify it. 
It is rendered probable, however, by the course of events thus 
far, of which it furnishes the most satisfactory solution. Ac- 
cording to this view, every epoch of human history is a new 
stage of social development; every state a fresh experiment in 
social organization ; and every historic revolution, exposing the 
inadequacy of each former state, inaugurates a new. 

The condition of all development is antagonism. Nothing 
grows without resistance, without opposition of contrary ele- 
ments. Society is no exception to the universal law. There, 
too, is a perpetual conflict of opposing forces, bursting often into 
open war. 

War is a normal crisis in human affairs, and must, there- 
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fore, occupy a large share in the world’s annals. Judged from 
the point of view of Christian ethics, it presents solely the aspect 
of a moral evil, and incurs unreserved condemnation. So far 
as war is the product of individual volition and design, so far 
as it originates in or enkindles conscious maievolent passion, it 
bears this character so distinctly and so appallingly, that the 
moral view becomes paramount and excludes every other. 
But war is not always, seldom indeed, on both sides, the prod- 
uct of malevolent passions; and the moral aspect of war is 
not the only one to be considered. It has its objective, provi- 
dential side, which demands the attention of the philosophic 
historian. The same divine Teacher, who inculcated peace in 
his precepts, acknowledges the historic necessity of war, when 
he says, ‘* I am not come to send peace on earth, but a sword.” 
Wars differ widely in their moral character, according to the 
purposes of those who engage in them. There are wicked wars 
of vengeance and ambition, and there are also righteous wars 
of self-defence. There are idle wars of passion and caprice, 
and there are necessary wars of antagonist races, and conflict- 
ing ideas, principles, religions. The Persian war to the 
Greeks was a holy war, — a war of liberty, which decided the 
destiny of Hellenic civilization. On the other hand, the Pelo- 
ponnesian war was an idle war of rivalry, which decided noth- 
ing. but proved finally ruinous to all the states engaged in it, 
and prepared the way for the downfall of Greece. The Thirty 
Years’ War, in the seventeenth century, was a necessary war of 
principles, which decided for the most intellectual portion of 
Europe the momentous question of the right of private judg- 
ment. But the Seven Years’ War of the eighteenth century was 
a foolish war of princely ambition and princely spleen, which 
cost Europe over a million of lives, and secured to Austria, the 
aggressor in that conflict, none of the prizes for which she had 
contended. 
Besides this antagonism of contrary elements, the progress of 
society is further conditioned by a principle of alternation with- 
in itself which causes it to swing between opposite attractions, 
or to gyrate around them as around the foci of an ellipse, and 
which makes the development of humanity a series of revolu- 
tions, instead of a uniform movement in one direction. Hu- 
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manity gains something with each revolution. Each lands 
society on a higher plane, and so the course of history becomes 
a spiral movement, at once revolutionary and progressive. 
There is a periodicity in the alternations of society, a regular 
recurrence of the same phases, which indicates a law whose 
action is calculable. 

An instance of this periodicity is the regular recurrence of 
periods of migration, which succeed each other at stated in- 
tervals in the world’s history, in conformity with a law of de- 
velopment inherent in society. There never was an age when 
migration entirely ceased, but we may distinguish certain 
epochs in which it has proceeded with special activity. And 
these epochs we shall find to be the natural product of the 
social developments which preceded them. The dispersion of 
the builders of Babel, in Biblical history, indicates the com- 
mencement of one of these periods of migration, which seems 
to have been a necessary reaction on a period of immature con- 
centration, when, in Biblical phrase, “ the whole earth was of 
one speech and one language,” and when a city intended to be 
a centre of consolidation for the human race was projected on 
the plain of Shinar. This migration may be supposed to have 
covered a period of five hundred years. The next occurs after 
an interval of five centuries, about two thousand years before 
the Christian era, and continues, with intermissions and fluc- 
tuations, and different degrees of activity, for a thousand years. 
This great evolution, or series of evolutions, which colonized 
Asia Minor, Phoenicia, Palestine, Greece, Italy, and the Grecian 
Archipelago, appears to have been a reaction against the exces- 
sive spiritualism of the old Asiatic politics. It was followed by 
a thousand years in which the concentrative tendency again 
predominates, and migration, with occasional exceptions, ceases. 
Then, again, the excess of sensualism in Greek and Roman 
civilization encountered a reaction in Christianity, and Chris- 
tianity required new races and new regions in and through 
which to develop its ideas. And now begins a new exodus 
from the North, by which Europe is flooded with the German 
and Scandinavian races, and which, with brief interruptions, 
occupies another term of nearly a thousand years. The next 
five centuries are consumed in consolidating the European 
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monarchies, sometimes in antagonism, sometimes in har- 
mony, but always within the bands of the Church of Rome. 
Then Church and State become oppressive ; the human mind, 
new-quickened by the recently invented art of printing, reacts 
on ecclesiastical tradition, reacts on civil oppression, reacts on 
feudal privilege ; a new-found continent invites adventure, and 
simultaneously with the Protestant Reformation inaugurates 
the last of the migratory epochs now in progress. 

In accordance with this outline, instead of the usual divis- 
ion of history into ancient, medieval, and modern, a more phi- 
losophic arrangement will distinguish four great periods, the 
Asiatic, including the early African, the Greco-Roman, the 
Germanic, and the American. Of these the first and the third 
may be subdivided into an earlier and later Asiatic and Ger- 
manic. , 

Another example of periodicity in history is the alternation 
of the positive and negative forces of the mind, imagination 
and reflection. The old Asiatic civilization discovers in every 
province of social life, and in all the action of the human mind, 
the predominance of imagination. Life is overshadowed by 
huge superstitions; all is prodigious, titanic,— colossal tem- 
ples, colossal idols, in which the monstrous predominates over 
the beautiful and humane. Everywhere mountainous theocra- 
cies piled upon poor humanity, absorbing and crystallizing 
its best juices. The institutions of society rise frowning and 
pitiless like stranded icebergs, while society itself, a scarcely 
perceptible stream, creeps lazily out from beneath. In secular 
or Japhetic history, the Persian war with the Greeks marks the 
boundary line of this era. When Themistocles, by tampering 
with the priests at Delphi, could bend the oracle in accord- 
ance with his plans, the despotism of faith and fate had ceased 
for Greece. The secular element thenceforth asserts itself in 
civil life. Reflection encounters Imagination in the Gulf of 
Salamis, and puts a limit to his sway. There is no excess as 
yet of the former faculty, but a happy equilibrium between the 
two. Then appeared that miracle of Greek and Roman cul- 
ture which history is never weary of portraying. Then the 
world’s genius awoke and lifted up the hands which had hung 
down and opened the long silent lips. Then was the blossom 
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time of art and song and philosophy and science; the age of 
the Parthenon, of the Apollo-Belvedere, of Sophocles and Plato, 
followed, before its light had utterly gone out, by the age of 
Cicero and the first Cesar, and the great Augustan age of Latin 
civility and letters. 

But now the negative power acquires a disproportionate as- 
cendency, imagination grows torpid, art and religion decline, 
materialism becomes rampant, all truth and reverence depart 
out of life. The poets of Alexandria employ themselves with 
shaping verses into eggs and axes. Lucian of Samosata has 
turned the Pantheon into acenotaph. Plutarch inquires “ why 
the oracles cease to give answers,” and a voice from the island 
of Paxos proclaims, “ Great Pan is dead.” 

“ Apollo from his shrine 
Can no more divine, ‘ 
With hollow shriek the steep of De'phos leaving, 
No nightly trance or breathed spell 
Inspires the pale-eyed priest from the prophetic cell.” 

The fire is gone out on the altar, the marble sleeps in the 
quarry. Come! Longobards and Franks, from the depths of 
the Odenwald and the Black Forest,— come, pour your fresli 
life into withered humanity, revive the perished world or 
bury it! 

The age of reflection ends, and a new era of despotic imagi- 
nation begins; another long cycle wherein the huge and gro- 
tesque prevails over the beautiful and just. Again the porten- 
tous misgrowths of time. Farewell to letters and science and 
beautiful works of art. 

“ Now entertain conjecture of a time 


When creeping murmur and the poring dark 
Fills the wide vessel of the universe.” 


The world's stage is cleared for a new act of the great drama. 
The actors are harnessed warriors with closed visors and scar- 
let priests. The old decorations, the storied friezes and Corin- 
thian capitals, are replaced by the feudal castle, that, perched on 
a cliff at the angle of the river, seems a continuation of the rock 
itself, wrought by some freak of nature into pinnacles and par- 
apets. In the valley below the symbol of penal torture is dis- 
played in the cruciform church. The age of the Argonauts 
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reappears in the Crusades. Europe hurls herself upon Asia. 
The East and the West contend for the prize of the Holy 
Land. 

Such was life in those centuries, wild, monstrous, extreme 
in devotion and in arms. 


“ Der Monch und die Nonne zergeisselten sich 
Der eiserne Ritter turnierte.” 


Again there was a day when the empire of imagination re- 
ceived a check, and impassable limits were set to its sway. 
And this time the change was effected by the pen instead of 
the sword. And the agent was a German Professor of Phi- 
losophy. The birthday of the new era was the 31st October, 
1517, when Martin Luther nailed to the church at Wittenberg 
his ninety-five propositions which reinstated reason and con- 
science in their long-suppressed rights, opened an irreparable 
breach between the Roman and the Saxon mind, and initiated 
the second age of reflection, which has not yet expired, and 
which comprises the great names of modern literature and sci- 
ence, from Galileo to Humboldt, from Shakespeare to Goethe. 


Such is the method of history. Progress by alternation, by 
conflict, by revolution, — always progress. These are the steps 
by which Humanity moves in its foreordained path, advancing, 
not simultaneously in all its faculties and members, but in one 
or another part forever advancing. To what resuJt and final 
consummation of its course it is not in the Muse of History to 
predict, until perhaps some thousands of years have been 
added to her age, 


“ And old Experience do attain 
To something of prophetic strain.” 


Freperic H. Hepce. 
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Art. IV.— ConGREssIONAL REFORM. 


Tue adoption of the Fifteenth Amendment seems to have 
brought to a fitting close the struggle which has absorbed our 
national politics for more than a quarter of a century, and the 
relations of the black and white races must now apparently be 
left to be adjusted by time. Other problems are pressing for 
solution, the neglect of which threatens disasters hardly less 
serious than those which we have so lately encountered. In 
the first fifty years following the establishment of the Union the 
functions of the general government were extremely limited. 
The conduct of our foreign affairs and of the moderate army and 
navy, the small civil service required for the post-offices and the 
collection of the customs, which more than sufficed for the na- 
tional expenses,—all these went on without much interference 
or connection with the mass of internal affairs in the hands of the 
States. As the generation of great men born of the Revolution 
passed away, the intellectual, if not moral, character, of the oc. 
cupants of our chief national offices steadily declined. The en- 
croachments of the slave power and the antislavery agitation 
overshadowed all other political interests, and upon this contest 
were charged all the increasingly manifest defects of our Federal 
organization. The conservative party accused the abolitionists 
of absorbing the time and attention of Congress with their 
wrangling, while the latter refused to see any public duty com- 
parable in importance with opposition to the enemy which, not 
only in their view, but in that of foreign nations, threatened 
the speedy overthrow of the Republic. It will hardly be denied 
that most, if not all, of our prominent political leaders owe their 
positions to the tenacity with which for many years they main- 
tained a stubborn resistance to the slave power. We use the 
term “ leaders” with reference to Congress, because, as we shall 
presently attempt to show, the members of the executive are 
not leaders in the sense of directing legislation. Good and 
faithful service these men have done, and the country owes and 
acknowledges a debt of gratitude. But while the main issue 
upon which they fought has been decided in their favor, and 
while they are still occupied with theories and experiments of 
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reconstruction, — a subject which, if not wholly to be left to 
time, is at all events of minor importance,— we think there 
is through the country an increasing and painful sense of their 
inability to deal with other questions which now occupy the 
first rank. The civil service, which has been so vastly in- 
creased, and the condition of which excites such despairing com- 
ment ; the diplomatic service, perhaps not too severely charac- 
terized as the worst known to any civilized nation; the man- 
agement of the finances, including the public debt, the customs, 
considered both as a means of revenue and of protection, and 
the currency and banking systems, which have assumed such 
formidable proportions ; and, finally, the manner in which pri- 
vate interests have assumed the control of the government ; — 
these all are matters of which the vital importance will not be 
disputed. {Yet if we look at the manner of conducting business 
in Congress, the time consumed in personal contests among 
members, the heterogeneous bills and resolutions introduced at 
random by any member, and quietly referred to committees ; 
if we consider that the real measures to be acted upon are dis- 
cussed and prepared in secret committees subject to the tre- 
mendous pressure of private interests, which govern not only 
the manner of treatment, but the subjects themselves to be 
treated ; and, further, that the measures thus elaborated are re- 
ported to Congress without any official explanation of the the- 
ory and argiments upon which they are based, or of their rela- 
tion to the general plan of legislation ; that debate is suppressed 
or amounts only to a mere form ; and that, after lying in abeyance 
during most of the session, these bills are hurried through at 
last by a general party vote, and because something must be 
done ; — under these circumstances, what hope or prospect. is 
there of any intelligent, comprehensive, and systematic treat- 
ment of the great problems which we have just now mentioned ? 

‘The fundamental defect of organization seems to be in the 
separation and diffusion of power and responsibility. The de- 
tails of administration of course should rest with the heads 
of the executive departments. The practical operation of 
legislative measures must be conducted by them ; and as the 
efficiency or the reverse of the subordinate agencies must be 
better known to them and better judged of by them than any 
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one else, the individual changes and appointments and the 
method of conducting business should be, in a great measure, 
under their guidance. Under our system these heads of depart- 
ments have little or no power. In the expression of their wishes, 
they are limited to their annual reports, which Congress can 
attend to or not as it pleases, and to private interviews with the 
committees. Should these committees fail to adopt their views, 
or should they even report bills adverse to them, the officials 
have no remedy whatever, but must accept and carry out what- 
ever measures Congress sees fit to adopt. They may, it is true, 
complain in their next report; but as this not very dignified 
proceeding does not compel Congress to defend its course, the 
country presumes that the right is on the side of the collective 
wisdom. Having thus but little power, heads of departments 
cannot be held to any strict responsibility. Whatever the fail- 
ures of a secretary’s administration, except in cases so flagrant 
as to justify extreme measures, Congress has no power of call- 
ing him to account ; nor can it obtain from him any explanations 
or information, unless by messages in response to cumbrous 
resolutions, which messages probably reach Congress only after 
it-has passed on to, and is absorbed by, other business. , 
__Turning next’ to Congress, we find that the initiative of legis- 
lation, which should properly belong to the chief official of the 
branch of the public service to be affected, actually belongs to 
nobody in particular. Any member may introduce a bill or 
resolution upon any subject in which he feels an interest. A 
dozen of these may be presented upon the same subject, which ° 
differ entirely from one another. The member who presents a 
bill usually feels called upon to accompany it with a speech. 
This takes up the time of the body, but, except as stating his 
views to his constituents, has no practical effect, because the real 
measure to be acted upon is to come from a committee. All 
these promiscuous bills and resolutions are referred to commit- 
tees, and as the real work is done in them, Congress is at liberty 
to divide its time between * bunkum” speeches and personal 
contests, which together make up the bulk of its proceedings.* 











* “ To keep a legislature efficient, it must have a sufficient supply of substantial 
business. If you employ the best set of men to do nearly nothing, they will quar- 
rel with each other about that nothing.” — Zhe English Constitution, by W. Bacz- 
Hot. London, 1869, 
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The preparation of legislative measures in committees is 
perhaps indispensable, but the manner of conducting this prep- 
aration, and the extent to which it is carried, seem to be 
open to the gravest objection. All the new material, includ- 
ing reports of secretaries and the propositions of individual 
members, are thrown into this retort. Each subject of legisla- 
tion is handed over to a few men, who give it their special at- 
tention. Private interests, which would be almost powerless 
if they had to deal with the whole body of members acting 
openly before the country, find their labors greatly simplified, 
and as the work of committees is done in secret, the efforts of 
the lobby are effectually screened from the public eye. _The 
committees are composed wholly of members of Congress, 
each amenable to a small section of constituents, and naturally 
attending more to the interests of these than to those of the 
whole country. It is natural, also, that the committees should 
be led to report measures likely to meet the approbation of the 
Houses as actually composed, rather than such as being in 
themselves just and expedient, may yet be unpopular with 
members, and require the aid of public opinion to force their 
adoption. Could there be an arrangement more suited to in- 
duce corruption, direct or indirect? When these measures, 
thus adjusted upon a balance of special interests, rather than 
upon general principles of equity, are reported to the houses, 
it is again quite natural that debate should be suppressed. 
Public discussion is not the ordeal with reference to which the 
bills have been framed, and even if there is opposition, it is 
from individuals, and is neutralized by the shades of difference 
between them. There is no leader to gather up the dissenti- 
ents and oppose their united force to an obnoxious bill. Mem- 
bers who have no direct interest resign themselves to voting 
with their party, being shielded from responsibility through the 
enforced ignorance of their constituents. It often happens, — 
indeed it is almost always the case with the most important 
measures, — that bills are held over to the end of the session 
from the known uncertainty of commanding support, and then 
rushed through because opposition is hopeless. When legisla- 
tion of this kind, without any general plan or defined purpose, 
is handed over to a secretary, who has hitherto had no official 
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share in it, to be carried out as he best may, how is it possible 
that the best talents of the country can be secured in the de- 
partments ? / It will of course be said that it is the office of the 
public press to keep the people informed concerning measures, 
and to guide them in the elections. But not to mention that 
the press is quite as often interested to mislead as to enlighten, 
it is out of the question that any considerable proportion of the 
people should read or digest the differing views of hundreds of 
journals. Congress is the real centre at which the people should 
learn the reasons of legislation, and get the means of judging 
of the conduct, principles, and abilities of their representatives. 
Under the present system no such facilities are afforded them. 
The questions of slavery and the war were perfectly simple. 
The people comprehended these, and the manner in which they 
performed their duty, and the sacrifices which they cheerfully 
made for the right, give us every reason to be hopeful, wher- 
ever the popular will and intelligence can be brought to bear. 
But the questions which are now pressing upon us are techni- 
cal, and call for the exercise of statesmanship. It is of no use 
to call upon public opinion, because the people do not under- 
stand the subjects, and require to be led. 

The general principle which we would indicate as the start- 
ing-point of reform is this, that the Executive, which represents 
the whole people, as distinct from members of Congress, who 
represent their several bodies of constituents, should have a 
direct voice in the shaping of legislation, and should to the 
same extent be held responsible for its results. . To illustrate 
the idea, we will take the office of the Secretary of the Treasury. 
Suppose that instead of sending in an annual written report, 
he were to state his views orally,before the House, and that 
one or more days were afterwards set apart for the discussion 
of the views presented. He should be open to cross-examina- 
tion by any member, and thus the general nature and prin- 
ciples of the legislation proposed might be sifted and discussed 
in the presence of the country. Thenceforward, at stated in- 
tervals during the session, he should be present in the House in 
order to explain, either of his own motion, or in answer to in- 
quiry, the working of the machinery of his department, and of 
acts previously passed, and to suggest such improvements, and 
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ask for such further powers as he might deem necessary. The 
Secretary should further have the right of attendance at the 
meeting, not only of the Committee of Ways and Means, but 
of all other committees wpon business connected with his de- 
partment. | With such a position and such responsibility, not 
only would he have no sympathy with the private interests at 
work upon the committees, but his interest being identified 
with the success of his administration, he would be directly 
opposed to them. If the bills thus prepared and reported to 
the House were in accordance with the views of the Secretary, 
it would be for his interest that they should be thoroughly dis- 
cussed and explained, not only to members, but to the country 
at large. He would, therefore, desire that certain days, sep- 
arated by an interval of a week or more, should be set apart 
for the first, second, and third readings of bills, in order that 
members might not only inform themselves, but gather the 
sense of their constituents. If, on the other hand, the bills 
were adverse to the plans of the Secretary, it would be for him 
to point out the defects, to propose amendments, or to urge the 
recommitment of the subject. Supposing his opposition to rep- 
resent the interest of the country as against private combina- 
tion, he would serve as a rallying-point for the independent 
members, who have now no means of uniting their forces. It 
is evident that such a position would call for ability of the first 
class. The shield which is now held before mediocrity by iso- 
lation, and by the fact that the Secretary is a mere instrument 
for carrying out the plans of others, — plans in forming which 
he has had but little influence, and for which he cannot, there- 
fore, be held responsible, — would be removed. A man who had 
not a clear and definite policy, and the ability to defend it, 
would be overwhelmed by the attacks and criticisms to which 
he would be exposed. On the other hand, the opportunity for 
ability to make itself felt would furnish an attraction for the 
highest class of intellect. The demands made upon the oppo- 
sition, also, would tend to bring the foremost men to the front, 
and would direct the choice of the President in the formation 
of new Cabinets, in place of his being left, as now, to select 
members almost at random. Candidates for the Presidency 
would also be presented upon their own merits, instead of upon, 
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the “ availability” which nominating conventions usually find 
in utter obscurity.* Congressional proceedings, instead of be- 
ing regarded as now almost with contempt, as having no practi- 
cal result, would be read with interest, as a key to the spirit of 
legislation. A new basis would also be given for the method of 
congressional elections, and relief might be furnished from the 
present system of nominations in caucus. A fundamental dif- 
ference between Congress and the Secretary might involve the 
resignation of the latter, and it may be urged that this would 
be inconsistent with our form of government by fixed terms, — 
an objection to which we shall recur presently. 

Meantime we propose to consider some instances of the work- 
ing of our present system, and the manner in which the remedy 
suggested may be expected to operate. To begin with the di- 
plomatic service. In an article which appeared in this Review,t 
Mr. Henry Brooks Adams gave the history of an attempt com- 
menced by Mr. Everett in 1853 to establish a system of con- 
sular pupils. The effort was often repeated through a period 
of ten years by Mr. Marey, Mr. Cass, and Mr. Seward, the 
process and the result being constantly the same. The Secre-. 
tary, by great efforts with the Senate committee, would induce 








* The London Economist of June 4, after praising the conduct of General Grant 
during the Fenian invasion of Canada, remarks : — 

“ But enough has happened since his election to show that he is by no means 
equal to exerting influence at all, good or bad, on a great many of the most im- 
portant political questions of the day,— finance, for instance, among the first ; 
and it is quite certain that if America had had equal means of knowing the firm- 
ness and constancy and good sense of any generally informed politician, the choice 
of such a man as President would have been already full of benetit to the country, 
which General Grant, from the extreme limitation of his political knowledge and 
interest, has not been able to confer. A statesman as well known to the ‘people as 
General Grant—as well known to Americans, say, as Mr. Gladstone is to us 
— would have had quite equal confidence in himself and in his countrymen, and 
would, besides, have felt that confidence on a hundred other subjects on which the 
expression of an authoritative judgment would at once turn the scale of public 
opinion. What American institutions seem to us to want most, is the means of 
familiarizing the country with such statesmen. And this we do not see how the 
Republic can ever have, till it gives to Congress the paramount importance attach- 
ing to a body which elects and can remove the administration.” The form of this 
conclusion is not what we should adhere to, but we agree to its substance, namely, 


that statesmen should be found and made known to the public by open debate in 
Congress. 


t October, 1869. 














1870.] Congressional Reform. 837 


it to bring in a bill for the purpose; but there would be no- 
body to support or defend it, and it would fall under the shal- 
low rhetoric of individuals who feared it might conflict with the 
congressional power of appointment. Finally, under Mr. Sew- 
ard,a bill was forced through both houses. The system worked 
well, consular pupils were appointed, some of great promise 
were trained, and three of them appointed to office ; within a 
short period, however, two out of the three were sacrificed to the 
political jobbery of rotation in office. Probably not one person 
in ten thousand in this country knows anything of this history. 
But if the Secretary of State had held a place in the Senate with 
or without a vote, and had been thus in a position to defend his 
plans, the country would have known the merits of the case, 
and would, or at,least might, have secured a different result. 
We will quote two other cases before quitting foreign affairs. 
The result of the treaty with Denmark, as to the island of St. 
Thomas, is most mortifying to our national pride. The Danes 
were at first very reluctant to treat. By persistent efforts, how- 
ever, Mr. Seward induced them to entertain proposals. The 
price was arranged, a vote of the inhabitants of the island 
taken, and the affair was supposed to be concluded, when lo! 
the Senate refused to confirm the treaty, and the Danes were 
informed, to their astonishment, that, in consequence of this, all 
previous negotiations must go for nothing. One may easily 
judge how ready foreign nations will henceforth be to deal with 
our State Department! Had Mr. Seward occupied a place in 
the Senate, taking part in its deliberations, and being himself 
open to question, he could not, at least without great personal 
obloquy, have taken any step, unless the refusal or consent of 
the Senate had been previously rendered certain. Again, Mr. 
Sumner’s speech upon the Alabama question created the great- 
est excitement in England. It was hardly possible for an 
Englishman to conceive that so important a speech, made by 
our leading statesman on the subject of foreign affairs, could be 
utterly without significance as regards the policy of the govern- 
ment. Had the Secretary of State been present in the Senate, 
he must have committed the government either directly or by 
silence, or, on the other hand, must have disarmed the attack 
by positive dissent. Indeed, in that case Mr. Sumner would 
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probably never have made the speech, without being sure whether 
it expressed the views of the government. 

The diplomatic service suffers in common with the civil ser- 
vice from perhaps the greatest evil which afflicts our national 
affairs, — rotation in office for political purposes. Mr. Adams 
points out, in the article referred to, the fearful development to 
which this system has attained. He describes it as the result 
of the usurpation by the legislature of the powers of the execu- 
tive, and states, as we think justly, that unless checked it will 
certainly result in national corruption and decay, and the ulti- 
mate overthrow of the government. Having read with interest 
his statement of the facts, we looked eagerly for a corresponding 
indication of the remedy. But in this he seems to us to have 
failed. His points are, first, that the President, resisting legis- 
lative influence, should himself institute a competitive exami- 
nation for office, or some other method of appointment, if any 
other appear preferable ; and, secondly, that a sound public 
opinion should force Congress to keep its hands off of the func- 
tions of the executive. As to the first remedy, he admits that 
we have never had, and probably never may have, a President 
less trammelled by his antecedents, a person of more resolute 
firmness, than General Grant ; and yet that the President has 
been foreed to succumb completely. As to public opinion, 
the elections are now managed by office-seeking politicians, 
availing themselves of party questions as their instrument. 
Moreover, although the country is aware of the existing cor- 
ruption and laments it, very few persons know anything of 
the details of the process by which General Grant has for the 
first time been brought to a surrender. How can Congress, 
constituted and elected as that body is, be brought by public 
opinion to give up a power which constitutes its very life’ We 
believe that the Executive must fight its own battles. If under 
the present system it is too weak to do so, a fair field must be 
furnished it in which it may state its case before the people, in 
order that it may throw itself upon the country. In 1868 Mr. 
Jenckes, of Rhode Island, introduced a_ bill for the reform of 
the civil service, which was hailed by the country with delight. 
It was referred to a committee, from which place of retirement 
it has once or twice emerged, only to be summarily recommit- 
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ted. Mr. Adams thinks that it is not suited to accomplish its 
object. But if it were never so much so, it would have no bet- 
ter chance of success. Even if a committee could be induced 
to report it, it would encounter the fiercest opposition from al- 
most the entire House, and there is nothing in the position of 
Mr. Jenckes or of any other member which would give him the 
authority of a leader to unite the scattered forces of the minor- 
ity. We suppose the department most interested in the civil 
service to be the Treasury. If the Secretary of the Treasury 
were to introduce into the House in person a measure of re- 
form, pointing out, as no one ought to be able to do better, the 
evils of the existing system, and the necessity of the change 
for the proper administration of his department, the vote of 
every member would be carefully watched by his constituents, 
and he would be held to astrict account. If Congress refused 
to adopt the measure, the Secretary would appeal to the country, 
both in debate in the House and by speeches in the intervals 
of sessions, — a practice of “ stumping ” which, as soon as he 
became an active member of the government, would cease to 
have that undignified appearance which it now presents. 

One of the departments of our government administration 
which causes the most pain and humiliation to humane and pa- 
triotie citizens is that of Indian Affairs. It is charged that our 
treaties with the tribes, even when well ‘made, are badly exe- 
cuted ; that the agents intrusted with the payment of pensions, 
ete., are of the most corrupt kind ; and it is evident that when 
the Indians, exasperated by repeated acts of treachery and op- 
pression, resort to hostilities, an Indian war furnishes a golden 
harvest to thousands of adventurers seeking to fatten upon the 
government expenditure. Nominally, this branch of adminis- 
tration belongs to the Secretary of the Interior. He has, how- 
ever, no power of proposing to, and demanding of, Congress and 
the country a settled scheme of policy which shall remedy these 
abuses. On the other hand, there is no one in Congress who 


can be held directly responsible. Members may vent their in- 
dignation, but it falls harmless upon the committee who have 
charge of the subject, because the difficulty may be either in the 
scheme of policy or in the execution of it ; and the former being 
in the control of the committee, and the latter in that of the 
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Secretary, neither is responsible for the results of the policy 
adopted. 

The enormous grants of land to railways, which are exciting 
so much comment, furnish another illustration in point. Each 
one passes through on its own merits, if the word is not a mis- 
nomer ; or if there is anything like concert of action, it is among 
the various interests which lend each other support for the pur- 
pose of avoiding opposition. Anything like a permanent and 
comprehensive policy is not possible to Congress and its com- 
mittees of constantly changing members, mostly little familiar 
with precedents. It is true the members of the Cabinet change 
also, but the necessities of executive administration require a 
more connected system, and with junction of power and re- 
sponsibility, a traditional policy would be likely to arise, in 
which past experience would be brought to bear upon present 
and future action. 

With the view of “seeing ourselves as others see us,” we 
will quote, with reference to another department, an extract 
from the Pall Mall Gazette of April 22d :— 


“ Instances are occurring every day illustrative of that peculiar fea- 
ture of the Presidential or American form of government which excludes 
the ministers of the executive from the legislative chambers. The 
manner in which the funding and tariff bills are just now faring at the 
hands of irresponsible members in Congress, and’ the inconsistent and 
contradictory resolutions so frequently adopted in both houses with re- 
gard to them, while the Secretary of the Treasury, who has to adminis- 
ter the finances of the country, is obliged to look idly on, are cases in 
point. But perhaps an equally good illustration is afforded by the at- 
tempted army legislation of the present session. About a year ago the 
strength of the United States military forces was reduced by the dis- 
bandment of twenty regiments. The officers of these regiments, how- 
ever, were all retained in the service, to the number of five hundred. 
Their annual pay amounts in the aggregate to about a quarter of a mil- 
lion sterling. As they were not needed, General Logan, the chairman 
of the Military Committee of the House of Representatives, shortly 
after the meeting of Congress, in December last, introduced a bill for 


saving thissum. Ile did not propose to dismiss the identical officers 
whom the chances of disbandment had left without employment. The 
principle he adopted was that a carefully organized board was to be 
appointed, and to it was to be remitted the duty of selecting the five 
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hundred officers whose services could best be dispensed with. They 
were then to be mustered out, receiving a year’s pay and allowances 
as compensation. The bill passed the House with remarkable unanim- 
ity, and was approved by the press of the country generally. But when 
it came to the Senate, it was there met by Mr. Wilson with a rival 
scheme. In the first place, Mr. Wilson proposes to reduce the army 
still further, fixing its strength at 25,000 men. In the second place, 
he proposes to make it optional with officers to retire or not ; and in the 
third place, instead of a year’s pay and allowances, he would give only 
six morthsin some cases, while he would allow eighteen months in others. 
But not only does Mr. Wilson propose to reduce the army still further, 
contrary to the declared opinion of General Sherman, and at the same 
time fail to secure the reduction of taxation which the House bill aimed 
at, he actually provides for the appointment of more officers in the staff 
corps. These corps were constituted in 1866, on the calculation that the 
army was to consist of 75,000 men. When last year the army was re- 
duced to about 35,000, it was enacted that no vacancy should be filled up 
until the proportion before existing should be again attained. But Sen- 
ator Wilson’s bill repeals the prohibition of new appointments in three 
out of seven of the corps. General Sherman has strongly condemned 
this bill, and it is believed that the President is equally opposed to it. 
Nevertheless, it is expected that it will pass the Senate. We shall then 
see one principle of legislation adopted by the House, and another by the 
Senate, and both generally believed to be disapproved by those who have 
to carry on the government of the country.” 


Whether the facts are here correctly stated or not, it is cer- 
tainly a fair example of much of our legislation. It may be said 
that committees of conference reconcile the differences between 
the two Houses; but these committees, like all others, work 
in secret, and their aim is generally compromise rather than 
sound principles or the interest of the whole country, especially 
as there is an increasing jealousy between the two Houses. 
Besides they are still in no way obliged to consult the wishes of 
the Executive. 

Second only to the civil service in importance, if second to that, 
is the department of the finances. In the case of the civil 
service, however, the question is comparatively simple, while 
the questions involved in the conduct of the finances require the 
application of abstruse principles both of theory and practice, 
— at once the technical knowledge of the merchant with the ana- 
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lytical and philosophical qualities of the student. The amount 
of writing upon this subject which has appeared in the last five 
years is truly astounding, and there is no authority which can 
distinguish between the wildest fustian and the soundest reason- 
ing based upon experience. The public stands completely be- 
wildered among the multiplicity of doctors, and sees no other 


course than to reject the whole and to adopt the expectant 


system, with faith in our national resources, and a patient hope 
that matters will in the end come right of themselves. It is 
safe to say, however, that matters will not come right of them- 
selves. The late Mr. Cobden is said to have remarked that 
the United States have suffered more from the evils of a bad 
currency than from slavery itself; and if we may assume that 
all our previous violations of the laws of currency have been 
trifling compared with those which have been committed since 
the war broke out, — though it may be rash to predict in what 
form the disaster will come,—we can hardly expect that in 
sowing the wind we shall escape the harvest of the whirlwind. 
When we come to Congress the popular confusion is merely 
concentrated. The cardinal points of Mr. Boutwell’s policy are 
a bill for refunding the debt at a lower rate of interest, the 
maintenance of taxation at full rates with a view to obtaining 
a large surplus for reducing the debt, and the selling of the 
surplus gold in the treasury, for the double purpose of de- 
pressing the price and obtaining means for the purchase of 
bonds. On all these points it is of the utmost importance that 
the views and plans of the Secretary should be fully and pub- 
licly explained. We have yet to see in the public press any 
expression of confidence in the funding scheme. It is of very 
doubtful practicability. The saving proposed is some ten or 
twelve millions, which, at a time when our surplus is one hun- 
dred millions, and the treasury is giving away more than the 
sum first named to the national banks upon their circulation, does 
not seem to be an object of vital importance. If the scheme 
has any bearing upon a return to specie payments, which we 
believe it has not, as neither Congress nor the country has any 
clear idea of the method of its action, this is precisely the 
kind of point which a Secretary should be called on to explain. 
A funding bill was passed in the Senate, shorn of some of the 
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main features which Mr. Boutwell was understood to desire. 
It was brought in by Mr. Sherman and defended by him in a 
half-hearted way, chiefly upon the ground that the Secretary 
was daily pressing him for its passage. As to the House, for 
weeks and weeks the public were entertained with the pros- 
pects of a bill being brought in by the committee, and with 
rumors as to Mr. Boutwell’s hopes, wishes, and fears. The 
whole session, in fact, was spent in waiting for bills from inde- 
pendent committees on subjects which should be treated as a 
whole. Bills upon funding, upon the tariff, upon internal tax- 
ation, and upon the currency, wholly without reference to, and 
even contradictory of, one another, are brought in just at the 
close of the session, while the debates of the entire season 
have turned upon the fancies and merits of individual mem- 
bers. As a consequence of this, when the time of real debate 
comes, in which, from the absence of leadership, every member 
feels entitled to have his say, whether relevant or not, it be- 
comes necessary to limit the speeches to fifteen minutes, or 
some short time, in which it is impossible that the subject 
should be intelligently treated. Thus it happened, last July, 
that in a few days were passed a tax and tariff bill, which, in- 
volving as it does a large loss of revenue, — unless this should 
be made up by increased productiveness,— and therefore direct- 
ly opposed to Mr. Boutwell’s policy, was yet prepared upon no 
general plan which the country could understand ; a currency 
bill which may call for forty-five millions of dollars, and yet 
provides no source from which this sum shall be derived, and 
which has no apparent relation to the grand object of specie 
payments, its ostensible purpose being to satisfy certain indi- 
viduals or classes who think themselves entitled to banking 
privileges; and a funding bill, which, while transparently im- 
practicable, is deprived of the two features which alone gave 
it a chance of success, foreign agencies and compulsory funding 
by the banks. As these were two features which Mr. Boutwell 
especially insisted upon, of course he cannot be held responsi- 
ble for any failure of the measure. Is it to be expected that 
men of first-class abilities will submit to be treated in that way ? 
As to the point of responsibility, Mr. Boutwell began a year ago 
to buy upa large amount of bonds in excess of the sinking fund, 
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giving out that they would be held as a “ special fund at the dis- 
posal of Congress.” No action was taken by Congress upon this 
course for a long time, until finally it was glided over by ordering 
all the bonds in the sinking and special funds to be cancelled. 

It remains, finally, to consider the objections which may be 
urged against the proposed innovation. The first remark of 
everybody to whom it is suggested is, that it is the English 
system. There is, however, quite enough of difference between, 
the two systems to save us from an infringement of patent, and 
we think that ours admits of decided improvement upon the 
original. In England, the office of the sovereign being perma- 
nent, the appointments to office and the change of adminis- 
tration rest with the Prime Minister. A defeat of the govern- 
ment, therefore, upon any one point, involves a resignation and 
a new formation of the whole Cabinet. If the country is dis- 
satisfied with the Home Department, this may cause a change 
of the secretary for India, notwithstanding that this office may 
be filled in the most satisfactory manner. This defect in the 
English system has been often noticed, but it is so bound up with 
their Constitution that no remedy has as yet been devised. 
Under our system it does not appear that the resignation of a 
single official would require an entire change of the Cabinet. 
But even if the Secretary were to continue to hold office in case 
of a defeat, he would be no worse off than at present, and the 
election of a new Congress would, within a short period, give 
the final decision of the country. 

Another peculiarity of the English system is, that the Cabinet 
is virtually elected by the legislature. If the Ministry is de- 
feated, it may appeal to the country by a dissolution, but the 
men indicated by the voice of Parliament must succeed to 
office sooner or later. The nominal executive, the sovereign, 
has no longer in practice the use of the veto. He can oppose 
Parliament only through a dissolution, while over the House 
of Lords, as against the popular will, he holds the rod of a 
possible fresh creation of peers. Apparently, therefore, the 
Executive is wholly under the control of the House of Com- 
mons. But the protection against this consists in the presence 
in that House, and the participation in debate, of Cabinet offi- 
cers. The Ministers have the power of appeal to the ultimate 
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tribunal, the people ; and if they can satisfy the latter, either as 
to the merits of their case or as to their own ability and integ- 
rity, they can defend themselves against Parliament through 
the electors. Thus the Irish Land Bill was not at all likely to 
be popular in either house of Parliament. But “ the British 
electors had had time to consider, and though they did not 
understand the bill, and do not understand it now, they did 
understand that the Premier in proposing it was within the 
range of his genius, and they warned all recalcitrant liberals, 
in a low but perfectly audible growl, that under those circum- 
stances their function was not opposition to the government, but 
silent voting in its support.”"* If the Ministers had been ex- 
cluded from Parliament, it is very possible that the Corn Laws 
might have been in existence to this day. 

The English writers, in comparing their own system with 
the “ Presidential,’ assume that under the latter no such 
arrangements are possible, on the ground that the executive is 
chosen by the people at regular intervals, and cannot be re- 
moved; that heads of departments being appointed by him, 
even if Congress should compel the resignation of an obnox- 
ious official, they cannot compel the President to a change of 
policy; and that if a sudden crisis of affairs occurs, which in 
England is met by a change of Ministry, the fixed terms of 
office prevent such a change here. It seems to us that the dif- 
ference is not in principle, but in form. Our terms of office are 
short enough to preclude any very great harm from fixity of 
tenure. The main point is to bring the questions at issue di- 
rectly before the people, and the evil of a brief delay in the 
elections may well be no greater than that which may arise 
from a too hasty change of Ministry through a sudden reversal 
of a Parliamentary majerity. 

It may be objected that such a change is contrary to both 
the letter and the spirit of our institutions. The Constitution 
of the United States has nothing in reference to the subject 
unless it be in the clause, “all bills for raising revenue shall 
originate in the House of Representatives,” and to this we 
shall presently refer. We have been able to discover nothing 
adverse to it in the rules and orders of the Houses. The 
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“ Federalist ” is silent upon this point, though in Paper XLVIL., 
which was written by Mr. Madison, there is a sentence which 
has an interesting bearing upon it. At that time the great 
object of public apprehension was the power of the Executive, 
and the aim was to separate wholly the powers of each depart- 
ment. Mr. Madison says: “I shall undertake to show that, 
unless these departments be so far connected and blended 
as to give to each a constitutional control over the others, the 
degree of separation which the maxim requires as essential 
to a free government can never in practice be duly main- 
tained.” If the view we have taken is correct, the prediction 
has been strikingly verified. In the debate in the House of 
tepresentatives on the establishment of the Treasury Depart- 
ment, June 25, 1789, the question was upon the duty of the 
Secretary “ to digest and report plans for the improvement and 
management of the revenue and the support of the public 
eredit.””. The arguments against the clause were based on jeal- 
ousy of the Executive. It was said that all revenue bills must 
originate with the House, that it did not consist with the dig- 
nity of that body that its work should be dictated by a public 
officer, and that with his superior information a Secretary might 
deceive and mislead the House to the most injurious measures. 
On the other hand, it was contended that a bill was not * origi- 
nated” till it had passed the House, and that the mere propo- 
sal of measures by any person did not interfere with this; that 
it was perfectly open to the House to amend or reject the meas- 
ures proposed by the Secretary; and that as the House would 
be constaatly refilled with new members from local and distant 
constituencies, their want of knowledge would expose them to 
the most serious mistakes, the best preventive of which would 
be the guidance of an official possessing the requisite informa- 
tion and experience. Mr. Hartley replied to the last argu- 
ment by one of those general propositions which show that the 
present Congress only retains something of the original spirit. 


It was possible, he said, that there might be injurious mistakes 
in finance, * but I would rather submit to this evil than, by my 
voice, establish tenets subversive of the liberties of my coun- 
try.” Another argument apparently needed to be developed 
by time, that the absence of crystallizing power in the oppos- 
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ing views of members from the want of leadership would pre- 
vent them from arriving at any intelligent and definite conclu- 
sion. On the 21st of September, Mr. Hamilton, then Secre- 
tary of the Treasury, informed the Houses that he had prepared, 
as requested, a report on the public credit, and the question 
arose how it should be received. In favor of oral communica- 
tion, it was urged that members would not be able to under- 
stand the subject-matter without explanations ; but in favor of 
a written communication, it was replied that the topics were too 
abstruse and too complicated for oral treatment, and that the 
main report, as well as all explanations, should be given in 
writing. It does not seem to have been suggested that both 
methods might be combined with advantage. Thus casually 
appears to have been settled the policy of the government in 
this respect. In establishing the Departments of War and For- 
eign Affairs, this point appears not to have been touched upon, 
the long debate in the House in the latter case having turned 
upon the question whether the Secretary should be removable 
by the President. That both the Secretary and the President 
did attend the meetings of the Senate we learn from the fol- 
lowing items: ‘ Tuesday, July 21,1789. Ordered, That the 
Secretary for Foreign Affairs attend the Senate to-morrow and 
bring with him such papers as are requisite,” ete. With which 
request the Secretary complied; and again on Saturday, Au- 
gust 22d: “ The President of the United States came into the 
Senate Chamber, attended by General Knox, and laid before 
the Senate the following statement of facts.’” We find no later 
record of any such attendance, but these cases at least serve to 
show that the exclusion of the Executive from the Houses was 
not originally insisted upon. 

If, then, there is nothing in our laws or precedents contrary 
to the proposed reform, we have next to inquire how it could 
be brought about. Supposing the experiment to commence 
with the Treasury, it is evident that it requires a disposition on 
the part of the Secretary, because it is not to be expected that 
Congress should force him to take the step. But the advan- 
tages to a Secretary desirous of carrying out a definite policy are 
so obvious, that a man must sooner or later be found who will 
prefer them to the shelter given to incapacity by the present 
VOL, CXI. — NO, 229, 23 
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system. On the part of Congress a corresponding disposition 
can hardly be expected. The measure is directly antagonistic to 
the private interests which hold such sway in the existing confu- 
sion, and almost equally so to the principles of election to which 
many members owe their seats. We venture to assume, how- 
ever, that there are some members superior to any considera- 
tions lower than the interest of their country. One such mem- 
ber, having an understanding with the Secretary, might intro- 
duce a resolution to the effect that the Secretary be requested 
to make his annual report orally to the House, and to appear in 
that body on one day of each week thereafter during the ses- 
sion, for the purpose of making explanations, answering inqui- 
ries, and reporting progress in relation to the affairs of his 
department. If Congress should refuse to adopt this, it would 
be a legitimate ground for a canvass of the country, both by 
the Seeretary himself, by members and others who should per- 
ceive its advantages, and by the public press. It would have the 
merits of simplicity and directness as compared with the com- 
plicated details upon which the public are now required to form 
a judgment. Supposing this measure to have been at last 
forced upon Congress, some other points suggest themselves as 
to its working. If the fear of executive influence be still 
urged as in 1789, we answer that the increased responsibility 
would fully offset this. The cloak to incompetency furnished 
by isolation would be removed. A Secretary who should favor 
the maintenance of excessive taxation for the sake of buying 
up debt at a large premium, the placing the management of 
our debt in the hands of foreign agents, and the selling of 
Treasury gold when the actual balance at his command was 
less than five per cent of the paper money afloat, would be 
required to give full and satisfactory reasons for his policy. If 
the head of any department failed to secure a majority in Con- 
gress, it would be open to the President to appoint another man. 
If, however, the President and the Secretary were in accord 
that the latter should not resign, he might accept as now, 
though under protest, what measures he could secure from 


Congress, or he might allow matters to stand until a new elee- 
tion either of Congress or the Executive, while int the mean 
time the opinion of the country would be forming. The same 
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course would apply in the case of the entire Cabinet. That the 
system would not work here precisely as it does in England 
seems to be no argument against its adoption. As many bills 
have to pass both Houses, it might be necessary for some mem- 
bers to attend in both Houses, though it seems that the Seere- 
tary of State would need to appear only in the Senate. 

It may be further objected that the system is inconsistent 
with our method of doing business by committees. In England 
it is not the practice to refer different classes of business to 
special committees. Occasionally a select committee is ap- 
pointed for some special business, but every subject of impor- 
tance is debated in Committee of the Whole. The result is that 
the House of Commons is greatly overworked. The sittings 
last from about noon till two and even four o’clock in the morn- 
ing, and this day after day; yet only a fraction of the mass of 
pressing business can be got through with. Of course, human 
strength cannot bear this, and there is much discussion as to 
the remedy. One of the means suggested is that of appointing 
special committees for different departments ; but the objection 
is advanced as final, that the grand object of publicity would 
suffer; that the business must necessarily be conducted in 
secret ; and that thus the country would lose the requisite infor- 
mation as to the several ohjects of legislation. We believe, or 
at least hope, that the objection is not insuperable. The chair- 
man of a committee is the person who now reports and explains 
the results of its deliberations, and many persons believe that 
he corresponds to the English Cabinet Minister. But the dif- 
ference is fundamental. Such a chairman has, or needs to 
have, but one object, —that of securing the passage of the bill; 
the Secretary would have quite a different one,— that of pro- 
moting the successful administration of his department. The 
chairman is interested in but one bill or set of bills» the See- 
retary would be equally interested in everything pertaining to 
his department. The chairman has an interest in the tempo- 
rary measure of the moment; the Sceretary would be guided 
by the past traditions and the permanent policy of his office. 
It is likewise to be remembered that no chairman can hold a 
position of leadership to the whole House. If, therefore, the 
head of a department were to attend the meetings of the various 
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committees in which he was interested, while he would endeavor 
to reconcile their action, he would also upon their reporting 
to Congress stand ready to enforce or correct it, and give such 
information as would lead to intelligent response on the part of 
members and the country. 

One great advantage from the change would, we think, 
appear in the improved tone of congressional proceedings. A 
Secretary, anxious to gain supporters for a plan of administra- 
tion, would use courtesy in debate, at least in form, as one of 
the simplest and most obvious of instruments ; and the same 
would be true of a leader of opposition. It would be a new 
and not unworthy experiment in Congress of the manner in 
which “a soft answer turneth away wrath.” 

Other objections to the scheme, of more or less force, may 
doubtless be raised; and we may have stated too strongly, as 
probable results, what might be more properly described as 
tendencies ; but we ask whether any more practicable plan be 
proposed to meet existing evils? In France, under the impe- 
rial system, the executive absorbed the legislature, so that the 
meetings of the Chambers were little more than a form, while 
in this country we have to encounter precisely the opposite 
evil. We are by no means blind admirers of the English Con- 
stitution, and were it our present object we could, doubtless, 
point out evils in the state of English society as great as those 
from which we suffer. But when we consider what has been 
accomplished under that government; that for more than two 
centuries, while the rest of Europe has been torn with the 
struggle between the spirit of feudalism and democracy, Eng-. 
land has been free from violent social revolution ; that one 
great danger after another, threatening to involve the whole 
social fabric in the contest, has been successfully dealt with by 
a process of continued reform ; and that, even now, questions far 
more intricately involved with the interests of classes and the 
traditions of the past than any now before us are being grap- 
pled with, not without a good hope, and, at all events, with an 


earnest purpose of success ;— when we consider this, it seems 
well worth while to examine if there is not some feature of 
their system which we can adopt with advantage. That we 
have need of some remedy, that the country is greatly dissatis- 
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fied with the proceedings of Congress, and looks with increasing 
disgust upon the ways of politicians, we think, may be safely 
assumed. May we not hope for the growth of a party of the 
country, which shall have for its object the restoration of the 
true relation between the executive and the legislature ? 

One method of reform has been proposed and widely dis- 
cussed under the general name of representation of minorities, 
or in detail as the cumulative, the preferential, and the limited 
methods of voting. But, without particularly discussing these, 
we may say that they seem to have one defect in common, that 
they do not provide for nominations. The difficulty to be met 
is not so much that large classes are unrepresented, as that 
people will not vote. The voters have nothing to guide them, 
except the nominations in caucus, which are, in great part, such 
that respectable men prefer not to vote at all. The new meth- 
ods of voting do not, as it seems to us, provide for this evil. 
There is nothing to lead a member of Congress, however able, 
industrious, or patriotic he may be, to hope that the exertion 
of these qualities will secure for him advancement to high 
posts of honor and responsibility in his country’s service. In 
like manner the absence of a real field for the display of these 
qualities prevents the country from concentrating its attention 
upon its ablest men. And both these causes combine to deter 
the best men from seeking the public service. But members of 
Congress must be chosen, and votes must be concentrated in 
some way. And soit happens that the spoils of office, down to 
the lowest grade, are employed and desperately clung to by 
inferior men, who have yet the talent for using this method of 
securing votes, —a method which tends constantly to degrade 
both voters and officials. 

We have endeavored to show that it is by connecting the 
executive with the legislature, and by giving publicity to 
debate, by opening to public competition prizes which shall 
call out and stimulate the best talent, and by placing the 
people, than whom there is none in the world more competent 
than our own, in a position to judge of and reward the exer- 
tions of its servants,—that it is by such means that we must 
hope once more to attract our voters to the ballot-box, and to se- 
cure a solution of the great and pressing questions of the day. 

GAMALIEL BRADFORD. 
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Art. V.— ENGuIsu Aristocracy AND ENGLIsu LABor. 


Tuat a nation the most wealthy on earth should allow a 
vast proportion of its inhabitants to languish in a state of pov- 
erty the most abject and the most hopeless; that the nation 
which claims the first rank among free states should suffer to 
exist throughout its rural population a degree of degradation 
hardly, if at all, removed from absolute slavery, is matter of 
special wonder. Yet such is, and such has long been, the con- 
dition of England. After centuries of suffering, volumes of 
discussion, and statutes without number, the question how to 
deal with this state of things is pressing most alarmingly on 
the government of that country, and exciting intense interest 
all over the civilized world. It is becoming ‘he question for 
England, and one of graver import has never presented itself. 
Is it or is it not te be solved? Is there or is there not any 
way of accounting for this strange anomaly? We think that 
there is, and that the clew to it is furnished in a remark which 
is attributed to Mr. Disraeli. 

That gentleman is reported to have said that the population 
of England is made up of two nations. What is meant by this 
assertion, and what is now the relative position of these two 
nations, are the questions which this paper is intended to dis- 
cuss. We will begin with the account we have of the state of 
England soon after its abandonment by the Romans. 

Mr. Sharon Turner proves by quotations from Domesday 
Book and other authorities, that he is justified in saying that 
“there can be no doubt that nearly three fourths of the Anglo- 
Saxon population were in a state of slavery ; and nothing could 
have broken the powerful chains of law and force, by which the 
landed aristocracy held the people in bondage, but such events 
as the Norman Conquest, and the civil wars it excited,” ete. 
The Norman Conquest certainly made short work with the 
Anglo-Saxon aristocracy, for it dispossessed it, and reduced it 
to much the same state of bondage with its former slaves. 

An old writer thus describes the change brought about by the 
Norman Conquest: * This mere name of the laws of King 


Edward was all that henceforth remained to the Anglo-Saxon 
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nation of its former existence; for the condition of every in- 
dividual was changed by the Conquest ; from the highest to the 
lowest, every one of the vanquished had been let down from 
his former condition ; the chief had lost his power, the rich his 
possessions, the freeman his independence, and he who under 
the cruel custom of that age had been born a slave, become 
the servant of a foreigner, no longer enjoyed those indulgences 
that the habit of living together and community of language 
procured for him on the part of his former master.” (Sermo 
Lupi, quoted by Mr. Thierry, Vol. I. p. 250.) This state of 
things was of long duration. After that event (the Norman 
Conquest) the entire Saxon population, gentle and simple, re- 
mained trodden under foot by their Norman masters. In the 
year 1215, the date of Magna Charta, about one hundred and 
fifty years after the Conquest, no change in this respect had 
taken place. In speaking of that document, sir William 
Blackstone uses the following absurd language, which law stu- 
dents, from his day downwards, have too often accepted with- 
out question as the utterance of an oracle. After reciting 
some of the less important articles of the charter, he adds: 
** It confirmed and established the liberties of the city of Lon- 
don, and of all other cities, boroughs, towas, and ports of the 
kingdom ; and lastly (which alone would have merited the 
title it bears of the great charter), it protected every individual 
of the nation in the free enjoyment of his life, his liberty, and 
his property, unless declared forfeited by the judgment of his 
peers, or the law of the land.” One knows not whether to be 
amused or provoked at such rodomontade. Could it be sup- 
posed from this lofty language, that, at the moment alluded to, 
seven tenths of the people were, by the laws of the land, abso- 
lute slaves, gaining just as much by the great charter in 1215 
as our negro slaves on Southern plantations, or elsewhere, did 
by the Declaration of Independence in 1776? The cases are 
almost parallel. This famous twenty-ninth chapter in the bald 
Latin of the time runs thus: “ Nullus liber homo capiatur, 
vel emprisonetur, aut disseisiatur de libero tenemento suo, vel 
libertatibus vel liberis consuetudinibus suis ; aut utlagetur, aut 
exulet, aut aliquo modo destruatur, nee super eum ibimus, nec 
super cum mittemus, nisi per legale judicium parium suorum 
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vel per legem terre. Nulli vendemus, nulli negabimus, aut 
differemus rectum vel justitiam.”” Now who were these /iberi 
homines,—these freemen? Nobody knew better than Mr. 
Justice Blackstone that they were the great barons, the tenants 
in capite of the king, and the lesser barons, and tenants hold- 
ing under them; in point of number an exceedingly small 
minority of the whole people. Spelman, in his Glossary, says 
that /iber homo anciently meant a gentleman, for scarce any 
one besides was entirely free. If he is right, the true reading 
should be, No gentleman shall be arrested, imprisoned, or dis- 
seised, etc., and to no gentleman will we sell, or deny, or delay 
justice. On the same subject Sir George Nichols, in his History 
of the Poor Laws (Vol. L. p. 19), uses this language, which 
comes much nearer to the truth: ** Magna Charta was wrung 
from the unwilling John by the armed barons assembled at 
Runnymede in 1215. This charter, long regarded as the foun- 
dation of English liberty, relieved the nobility and freemen 
from the arbitrary exactions of the sovereign, but the serfs 
and villains were not included, but remained in a state of slav- 
ery as before.” A villain or rustic was not, however, by the 
imposition of any fine, to be deprived of his carts, ploughs, 
or implements of husbandry ; and this, as is remarked by Mr. 
Hume, * was the only article calculated for the interests of this 
body of men, probably at that time the most numerous in the 
kingdom.” With reference to this early period,’ Mr. Ma- 
caulay observes: ‘The sources of the noblest rivers, which 
spread fertility over continents, and bear richly laden fleets to 
the sea, are to be sought in wild and barren mountain tracts, 
incorrectly laid down in maps, and rarely explored by travel- 
lers. ‘To such a tract the history of our country during the 
thirteenth century may be not inaptly compared. Sterile and 
obscure as is that portion of our annals, it is there that we 
must seek for the origin of our freedom, our prosperity, and our 
glory. Then it was that the great English people was formed, 
that the national character began to exhibit those peculiarities 
which it has ever since retained ; and that our fathers became 
emphatically islanders, — islanders, not merely in geographical 
position, but in their polities, their feelings, and their manners,” 

We are aware that it may be said, in defence of Sir W. 
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Blackstone, that all he intended to assert was the simple truth, 
that every individual who had any property or liberties was to 
be protected in the enjoyment of them; and that he might be 
supposed to mean that in the progress of time and the advance- 
ment of society these privileges, at first restricted to a few only, 
came at last to be extended to every Englishman. We will 
admit, for the sake of argument, that this may have been his 
meaning ; and it is precisely the question at issue, how far and 
in what sense this may be said to be true. Starting then from 
this point of time, which leaves the English people, as distin- 
guished from their Norman masters, plunged in utter servitude, 
we will attempt to follow them by means of the statute-book 
and the courts of law, the only guides we have, up to our own 
day. It is a melancholy picture, one of the saddest in the 
annals of our race. The course we have to follow is by no 
means a primrose path, and most English writers, especially 
the popular historians, are little disposed to enter it, Sir W. 
Blackstone being a sample of them all. Lord Macaulay, in 
the passage just quoted, after a splendid exordium, avoids the 
question and goes off into a sweeping generality, which com- 
mits him to nothing, while it pays but an equivocal compliment 
to his countrymen. Mr. Hume is more eandid. ‘ Scarce any 
of those revolutions,” he says, “ which in both history and 
common language have always been denominated conquests, 
appear equally violent, or were attended with so sudden an 
alteration of both power and property.” In our point of view 
a correct notion of this conquest, the slavery consequent upon 
it, the duration of that state of slavery, and the way in which 
it dropped out of sight, is essential to a proper understanding of 
the pauperism existing in Great Britain, and of Mr. Disraeli’s 
startling assertion. While we are constantly told of the 
equality before the law, and the right to even-handed justice, 
which is the birthright of every Englishman, no one has ever 
been able to tell us from what moment these privileges date, or 
precisely what they are. Lord Macaulay says in his History of 
England (Vol. I. p22): ‘ Moral causes noiselessy effaced, 
first the distinction between Norman and Saxon, and then the 
distinction between master and slave. None can venture to 
fix the precise moment at which either distinction ceased ; 
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some faint traces of the old Norman feelings might, perhaps, 
have been found in the fourteenth century. Some faint traces 
of the institution of villainage were detected by the curious so 
late as the days of the Stuarts; nor has that institution ever 
to this hour been abolished by statute.” Where, then, are the 
two nations now whose status was so distinctly marked for 
more than three hundred years after the Norman Conquest ? 
What became of those poor slaves, and how have they and their 
descendants fared ?. The answer must be sought in the laws of 
the realm, — laws passed by Parliaments governed entirely by 
the landed gentry, and marking, step by step, with vivid and 
shocking distinctness, the selfishness and greed of men when 
they are possessed of uncontrolled power. It will be observed 
that for the first three hundred years after the Conquest there 
were no poor, that is, there were no paupers, in the modern sense 
of the word, who could claim a legal right to support ; the master 
himself being bound to provide for his slaves. This is a most 
important fact. The first act on record, recognizing this class 
of poor, claiming wages, was in the 23d of Edward II1., nearly 
three hundred years after the Conquest, and one hundred and 
thirty-four years from the date of Magna Charta. It may be 


_ termed a turning-point in the character and history of the Eng- 


lish people. The two nations in question henceforth present 
themselves in a new attitude towards each other. The mistake 
then made has never been retrieved, and from it, we shall see, 
grew up a practice which has led to disastrous results. The 
process hy which, in the course of time, the poor slave dropped 
from the grasp of his master it is extremely difficult, and at 
this late day perhaps impossible, to point out with any degree 
of exactness. It is certainly known, however, that serfdom 
was far from being extinguished, though somewhat weakened, 
in the year 1548 (22d of Edward III.), when there fell upon 
Europe a pestilence, unexampled in horror, — the well-known 
* black death,’ — which is said to have earried off one half the 
inhabitants of England. The effects of this calamity upon the 


two nations, which then as now composed the population of 
England, remain uneffaced to this day. It would naturally be 
presumed that when the shattered remnant of the pampered 
class emerged from this dire visitation, it would be so pene- 
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trated with the nothingness of earthly distinctions, as to meet 
its equally afflicted dependants as fellow-men and fellow-Chris- 
tians. It needs the experience we have ourselves lately had of 
the effect of a long-continued habit of holding other men in 
slavery fully to comprehend what actually took place. The 
utter dread of the least approach to political or social equality 
was too strong to be removed even by a warning like this. 
It came out unchanged from the very valley of the shadow of 
death. The poorer classes suffered most, and such as were not 
still slaves naturally inclined to profit by their diminished num- 
bers, by refusing to work unless at higher wages than before 
the sickness. It is one of the sayings of Adam Smith, that 
“it is a good time for labor when two masters are running 
after one workman; it is the reverse when two workmen are 
But this presupposes that both 
parties are in a position to make a bargain, and to enforce it 
when made. In this case, unfortunately, the master owned his 
men, or if he had manumitted them, he belonged to a body who 
owned all the land, and, by reason of that ownership, made all 


99 


competing for one master. 


the laws. Accordingly, the refractory workmen and servants 
were met by an act known as the Statute of Laborers, which 
begins by stating ** that because a great part of the people, and 
especially workmen and servants, late died of the pestilence, 
many, seeing the necessity of masters and great scarcity of 
servants, will not serve unless they may receive excessive 
wages, and some rather willing to beg in idleness than by 
labor to get their living,” then goes on to direct that every 
man and woman of whatsoever condition, bond or free, able 
in body and within the age of threescore years, not living in 
merchandise, nor exercising any craft, nor having of his own 
whereof he may live, nor proper land about whose tillage he 
may himself occupy, and not serving any other, shall be bound 
to serve him who shall him require, and take only the wages, 
livery, meed, or salary which were accustomed to be given in 


the places where he oweth to serve ; and if any man or woman, 
being so required to serve, will not the same do, and that be 
proved by two true men before the sheriff, or the bailiffs, or 
constables of the town, he shall anon be taken and committed 
to jail, there to remain under close keeping till he finds surety 
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to serve in the form aforesaid.”’ And it is further directed that 
** no man pay, or promise to pay, any servant any more wages, 
liveries, meed, or salary than was wont, nor in other manner 
demand or receive the same, on pain of doubling that that so 
shall be paid, promised, required, or received to him which 
thereof shall feel himself grieved, pursuing the same.” As 
will readily be believed, another act became necessary in 
amendment and continuation of this. The new act begins by 
reciting, ** Whereas late against the malice of servants which 
were idle and not willing to serve after the pestilence without 
excessive wages, it was ordained that such servants, as well 
men as women, should be bound to serve, receiving salary and 
wages accustomed ; and now, forasmuch as it is given the king 
to understand in this present Parliament, by petition of the com- 
monalty, that the said servants, having no regard to the said 
ordinance, but to their ease and singular coveties, do withdraw 
themselves to serve great men, and others, unless they have 
livery and wages to the double or treble of that they were wont 
to take before, to the great damage of the great men and im- 
poverishing all the said commonalty ; wherefore it is ordained 
that carters, ploughmen, drivers of the plough, shepherds, swine- 
herds, deies, and all other servants, shall take liveries and wages 
accustomed. Where wheat was wont to be given they shall take 
it, or for the bushel fen pence, at the will of the giver. In time 
of sarcling (weeding) or haymaking the wages are to be but a 
penny a day, without meat or drink or other courtesie demanded, 
given, or taken.” The act further provides that the said servants 
are to be sworn twice in the year to hold to do these ordinances, 
and directs that none of them go out of the town where he dwell- 
eth in the winter to serve the summer, if he may serve in the 
same town. Nine years after, the last of these acts, the 34th of 
Edward III. was passed, imposing an additional penalty upon 
laborers and artificers who absented themselves from their ser- 
vices; and directing that they should be branded on the fore- 
head with the letter F, “in token of falsity.” At the same 
time a fine of £10 was imposed on the mayor and bailiffs of a 
town, if they failed to deliver up a laborer or artificer who had 
left his service. The same restrictions were applied to arti- 
ficers and workmen in all the trades. This last act was passed 
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in 1360. In 1377 Edward III. died, and was succeeded by his 
son, Richard Il., a minor. The riots and violence which, 
according to all the historians, prevailed during the last years 
of the reign of Edward IIL, the natural consequence of the 
acts just recited, soon led to open insurrection. From the 
beginning of the new reign we read of grievous complaints by 
the Lords and Commons, “ of villains and land-tenants with- 
drawing their services, and affirming themselves to be quit and 
utterly discharged of serfage due, as well of their body as of 
their said tenures, and will not suffer any distress or other 
justice to be made upon them, but do menace the ministers of 
their lords, and gather themselves together in great routs, and 
agree by such confederacy that every one shall aid other to 
resist their lords with strong hands, to the great damage of the 
said lords, and evil example to other to begin such riots.” 

This state of things continued for several years. ‘ It was, in 
short,” says Sir George Nichols, ‘a struggle of the servile 
many against the claims of the superior few.” At length, in 
1581, the 5th of Richard I1., it came to a head in the great ris- 
ing under Wat Tyler. The insurgents amounted to one hundred 
thousand men in one body. They demanded a general pardon, the 
abolition of slavery, freedom of commerce in market towns, with- 
out toll or impost, and a fixed rent on land, instead of the ser- 
vices due by villainage. Mr. Hume declares these requests to 
have been extremely reasonable, and they were in fact complied 
with by the king. Charters to that purpose were granted them, 
and this body immediately dispersed and returned to their 
several homes. Happy had it been for England had these 
charters been confirmed and carried out in good faith. The 
king met another body of the insurgents led by Tyler himself, 
a collision took place, Wat was brained by the lord mayor, a 
body of armed soldiers came to the king’s assistance, the no- 
bility rushed to the rescue of his Majesty, the rebels were forced 
to submit. The charters of enfranchisement were at once re- 
voked by the Parliament, and, says Sir George Nichols, “ the 
low people were reduced to the same slavish condition as be- 
fore.’ Mr. Sharon Turner * gives the following account of the 
Parliamentary proceedings :— 


* History of England, Vol. IL. p. 204, quarto edition. 
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“ The insurrection was noticed in the speech from the government in 
the following Parliament. The lord treasurer recommended an inquiry 
to be made into the causes which had produced it. He reminded them 
that the king had granted letters under his great seal, enfranchi-ing the 
servile part of the community, but declared that his Majesty was aware 
that he could not do this consistently with the law of the land, and had 
therefore recalled them. But he left it to the prelates, Lords, and Com- 
mons to decide whether they would sanction the enfranchisement or not, 
adding from the throne this important intimation, that if they were de- 
sirous to enfranchise the servile classes, as it had been reported some 
were, the king would assent to the measure. The Lords and Commons 
did not adopt the liberal feeling of the sovereign; they declared that 
they would not sanction the manumission, though they should all perish 
in one day ; and they annulled them universally.” 

Here was a golden opportunity lost forever. From this time 
it is one gloomy picture of arrogant blindness and perversity 
on the one side, and on the other of moody and sulky endur- 
ance. The same mass of degraded human beings presents 
itself to Queen Victoria to-day, as confronted King Richard 
five hundred years ago on Blackheath,— the grim Nemesis of 
eight centuries of wrong. 

Seven years later, in 1588, one hundred and seventy-three 
years from the date of Magna Charta, was passed the 12th 
Richard I., which has generally been considered as the origin 
of English Poor Laws. By this statute the acts of Edward HI. 
are confirmed; laborers are prohibited, on pain of imprison- 
ment, from quitting their residences in search of work, unless 
provided with testimonials stating the cause of their absence 
and time of their returning, to be issued by justices of the 
peace at their discretion. And because laborers will not, and 
for a long season would not, serve without outrageous and ex- 
cessive hire, prices are fixed for their labor, and punishments 
awarded against the laborer who receives more, and the master 
who gives more. Persons who have been employed in hus- 
bandry until twelve years of age are prohibited from becoming 
artisans. Able-bodied beggars are to be treated as laborers 
wandering without passports. Impotent beggars are to remain 
where they are at the time of the proclamation of the act, or 
if those places are unwilling or unable to support them, they 


are, within forty days, to repair to the places where they were 
born, and there dwell during their lives. 
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The late Mr. Nassau Senior, in an article in the Edinburgh 
Review (October, 1841), says: ‘ We believe that the Eng- 
lish Poor Laws originated in selfishness, ignorance, and pride. 
We are convinced that their origin was an attempt, substan- 
tially, to restore the expiring system of slavery.” That sys- 
tem could not well be considered as expiring at this epoch, 
as the vote just cited shows, and it existed and was recog- 
nized in the courts of law, as we shall presently show, two 
hundred years after the passage of this statute of Richard II. 
Let us look a moment at the state of things in that year (1388). 
The insurrection of Wat Tyler was not an ordinary rising in 
one or two spots, as plainly appears from what has gone before, 
but a great and general movement, with a fixed object. Mr. 
Disraeli’s two nations stood confronting each other. On the 
one side the great body of the people, the enslaved Anglo-Saxon 
population, on the other the descendants of the original Norman 
barons, who owned all the land, and were consequently the 
government, — not merely a majority of the Parliament, but the 
Parliament itself. There was then no manufacturing, no com- 
mercial, no banking interest to check in the smallest degree the 
power of the landlords. The rusties##or farm laborers were at 
their feet. What could Magna Charta do for them? Magna 
Charta was merely a bargain between the king and his barons 
and tributaries. It had not, and never could have had, any 
force against an act of Parliament. 

Of course we look in vain for any act of emancipation, but 
many of the oligarchs began to find that the holding of slaves 
was unprofitable, and they bethought themselves of a clever 
means of relieving themselves of it. Sir George Nichols, in 
speaking of the accession of Henry VIL., about a century later, 
says of the beggars and vagabonds: “ This class of persons had 
in all probability gained head during the disorder of the civil 
wars, and it may be presumed that their numbers were likewise 
increased by the emancipation from villainage, which had now 
been consummated, and which, while it left the people free to 
follow their own inclinations, evonerated their masters from re- 
sponsibility for their support.” What is meant by emancipation 
from villainage having been consummated he does not explain. 


It is one of those vague expressions with which English writers 
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always slide over this question. It is not material to discuss here 
how far emancipation had actually proceeded at any given mo- 
ment. It did, no doubt, in every case release the master from 
the obligation to provide for the maintenance of his slave, which 
was exacted by virtue of laws such as existed among our 
Southern slaveholders to protect themselves against careless or 
unprincipled masters who would leave their slaves unprovided 
for. As to the freedom of the people to follow their own incli- 
nations, we have already seen what that means. It no doubt 
often happened that the master, finding his slaves burden- 
some, manumitted them, leaving them to shift for themselves. 
Having no longer a master to depend upon, they of course 
could not live without wages, and those wages were meted 
out at the will of their former masters. Here, then, is the ex- 
planation of all the consequent misery which has fallen upon 
England. Just in proportion to the decline in villainage has 
been the increase of pauperism. It is the history of oligarchies 
the world over. The landlords were omnipotent, and made act 
after act of Parliament, fixing the wages of labor, which they 
obliged their wretched slaves to take, under pain of fine, impris- 
onment, branding with # hot iron, whipping at the cart’s tail till 
the blood ran, and finally of death. There was never a moment, 
from 1548, the date of the statute of laborers, to the reign of 
George I1., 1725, when the rate of wages for laborers, and gen- 
erally for artisans as well, was not regulated by act of Parlia- 
ment. In the reign of Henry VIII. things had got to a frightful 
pass. There are said to have been seventy-two thousand men and 
women who underwent capital punishment in a reign of thirty- 
five years. This is probably an exaggeration, but the punish- 
ments of vagrants and vagabonds were severe and revolting be- 
yond belief. The impotent and aged poor were not provided 
for, as in later times, by parochial assessment, but they were 
furnished with a license recommending them to the charitable, 


and they sometimes wore a badge or some kind of livery to 
distinguish them. In the reign of Edward VI. it is still the 
same story, — wages fixed by law, fines, whipping, branding, and 
so on, for vagrancy, and thus things went on until the act of the 
forty-third year of Elizabeth’s reign (1601), as Sir George Nich- 
ols calls it, “ the great turning-point of our Poor Law legisla- 

















1870.] English Aristocracy and English Labor. 863 


tion.” It is also a turning-point in the history of Mr. Dis- 
raeli’s two nations. Sir George Nichols remarks: “ The 42d of 
Elizabeth was not the result of a sudden thought or of a single 
effort, but was gradually framed upon the sure ground of expe- 
rience ; and it is curious to trace the successive steps by which 
its chief enactment — that of a compulsory assessment for the 
relief of the poor — came at length to be established. First, the 
poor were restricted from begging, except within certain speci- 
fied limits ; next, the several towns, parishes, and hamlets were 
required to support their poor by charitable alms, so that none 
of necessity might be compelled ** to go openly in begging,” and 
collections were to be made for them on Sundays, and the par- 
son was to stir up the people to be bountiful in giving. Then 
houses and material for setting the poor on work were to be 
provided by the charitable devotion of good people, and the 
minister was every Sunday specially to exhort the parishioners 
to contribute liberally ; next, the collector for the poor, on a 
certain Sunday after divine service, was to set down in writing 
what each householder was willing to give weekly for the ensuing 
year; and if any should be obstinate and refuse to give, the 
minister was gently to exhort him, and if he still refused, then 
to. report him to the bishop, who was to send for and again 
gently exhort him ; and ifstill refractory, the bishop was to certify 
the same to the justices in sessions, and bind him over to appear 
there, when the justices were once more gently to move and 
persuade him; and if he would not be persuaded, they were 
then to assess him in such a sum as they should think reasona- 
ble.” This prepared the way for the more general assessment 
authorized by the 14th and 59th of Elizabeth, which again led 
to the complete and universal assessment of property, estab- 
lished by the further act (1601), which still continues the law. 

We have seen that, from the ** black death” in 1348, when 
pauperism was unknown, villainage had gradually declined, 
nobody seems to know exactly how, and that pauperism had 
grown part passu up to the close of the reign of Elizabeth. 


Can anything be more apparent than that the wretched mass 

of poverty and crime of that day was made up of villains and 

the descendants of villains? The two nations were there, one 

of them, and that by far the more numerous, still virtually 
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slaves. But villainage proper, slavery pure and simple, was 
also still there, notwithstanding the confident assertion of Sir 
George Nichols that emancipation was consummated just one 
hundred years earlier, when Henry VIL, the grandfather of 
Queen Elizabeth, ascended the throne. Professor Rogers, of 
Oxford goes a century and a half further back, and says that 
* anything like the extreme theory of villainage was, I am con- 
vineed, extinet before the close of the thirteenth century (in 
the teeth of the vote of 1381, quoted above). In many thou- 
sand accounts, he says (among the papers of Merton College), 
I have never found a trace of any transfer of villains, or even 
’ The statistics are those of 
Professor Rogers himself. Sir Thomas Smith, secretary to 
Edward V1., declares that in his time he never knew any vil- 
lain in gross throughout the realm, and that the few villains 
regardant that were then remaining were such only as had be- 


of their services to third parties.’ 


longed to bishops, monasteries, and other ecclesiastical cor- 
porations in the preceding times of popery. The following 
extract, however, from Lord Campbell’s life of Sir James 
Dyer, chief justice of the common pleas from 1559 to 1582, 
shows that half a century later it was by no means extinct: 
*“ It is not generally known that, down to the reign of Queen 
Elizabeth, there were in England both ‘ villains in gross,’ or 
slaves, who might have been sold separately like chattels, 
and ‘ villains regardant,’ or slaves attached to particular land, 
with which they were transferred along with the trees growing 
upon it.” Lord Campbell then gives four examples out of the 
cases mentioned by Dyer in his reports. We will copy two of 
them: “In an action of trespass and assault there was a jus- 
tification by the lord of a manor, that the plaintiff was his vil- 
lain regardant, and the evidence being that he was his villain 
in gross, the question arose for which side judgment should be 


given. The defendant insisted that the substantial question 
was villain or free, not villain regardant or villain in gross. 
And that having greater rights over the plaintiff as villain in 
gross than as villain regardant, he had proved more than he 
was bound to prove, and the action was well barred. One 
judge inclined to this opinion, but the rest of the court thought 
that, in favor of liberty, the plea must be strictly the plea 
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proved, and peradventure the plaintiff was misled by the false 
issue tendered to him, and might have deemed it enough to 
negative the regardancy, without bringing forward proof to neg- 
ative villainage in gross. So the plaintiff became a freeman.” 

A. B., seized in fee of a manor to which a villain was re- 
gardant, made a feoffment of one acre of the manor by these 
words: “1 have given one acre, ete., and further, I have given 
and granted, ete., John 8., my villain.” Question. ‘ Does the 
villain pass to the grantee as a villain in gross or as a villain 
appendaut to that acre ?”’ Two of the judges thought he should 
pass in gross, as there are several gifts, though in one deed ; 
while the other judges said that if the whole manor had been 
granted, with a further grant of “ John S., my villain,” the vil- 
lain would clearly haye passed as part of the manor, and there- 
fore that the acre and the villain being granted together, there 
was no severance. The court being equally divided, no judg- 
ment seems to have been given. These cases were not dis- 
missed as no longer sustainable in an English court of justice, 
as would be now done in our courts in case of a man claimed 
as a slave, but entertained and adjudicated upon like any other 
actions. Lord Campbell adds in a note: “ Villainage is sup- 
posed to have finally disappeared in the reign of James L., 
but there is great difficulty in saying when it ceased to be law- 
ful, for there has been no statute to abolish it, and by the old 
law, if any freeman acknowledged himself in a court of record 
to be a villain, he and all his after-born issue and their de- 
scendants were villains.” In point of fact, every copyholder 
in England is at this moment a villain regardant, inasmuch as 
in case of the sale of the manor of which he holds, he passes 
with the land into the possession of the purchaser. Until the 
passage of the Reform Bill of 1852, no copyholder, however 
rich, had a vote for member of Parliament, because he held by 
a base or villain tenure. 

We have seen that slavery no sooner disappears than the 
pauper takes its place. The abandoned slaves have become 
so numerous and so clamorous, that it is absolutely neces- 
sary to make some provision for their support. The 43d of 
Elizabeth directs that the church-wardens, and two or more 
householders to be appointed ly the justices, shall take order, 
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with the consent of the justices, for setting to work children, 
and all persons having no means to maintain themselves, and 
using no ordinary or daily trade of life to get their living by ; 
and to raise a fund by taxation of the inhabitants for such set- 
ting to work, and for the necessary relief of the lame, impo- 
tent, old, and blind poor not able to work. And the justices 
are directed to send to the house of correction or common jail 
such as shall not employ themselves to work, being appointed 
thereunto as aforesaid. 

“It appears,” says Mr. Senior, in the article from which 
we have before quoted, “that the 48d of Elizabeth, so far 
from having been prompted by benevolence, was a necessary 
link in one of the heaviest chains in which a people calling it- 
self free has been bound. It was a part of a scheme prose- 
cuted for centuries, in defiance of reason, justice, and hu- 
manity, to reduce the laboring classes to serfs, to imprison 
them in their parishes, to dictate to them their employments and 
their wages. Of course persons confined to ceriain districts 
by penalties of whipping, mutilation, and death must be sup- 
ported ; and if they were capable of labor, it is obvious that 
they ought to be made to contribute to the expense of their 
maintenance.” 

The same writer, in speaking of the act of the 12th of 
Richard IL., says: ** There is not a clause in the whole act in- 
tended to benefit any persons except the employees of labor, 
and principally agricultural labor, that is to say, the land- 
owners who made the law. If the provisions of the act could 
have been enforced, the agricultural laborers—and they formed 
probably four fifths of the population of England — would have 
been as effectually aseripti g/eb@ as any Polish serf.” 

Unhappily, in England there was no power to oblige the 
masters to do what their own sense of justice should have 
prompted. From the Conquest downward the owners of the 
soil have ruled. The only check at the outset — the royal pre- 
rogative —was got rid of. As the divine right of kings faded 
away, the divine right of lords and gentlemen has gained the 
ascendency, and now rules, and will rule, until by some means 


which it is impossible to foresee the avenger of the oppressed 
shall work out a remedy. 

















1870.] English Aristocracy and English Labor. 367 


Here, then, are Mr. Disraeli’s two nations, one fourth masters 
and three fourths slaves, entering into a somewhat different 
relation ; the one fourth, as before, the most powerful body of 
landed proprietors on earth, the other three fourths a helpless 
multitude, just able, at best, to live from hand to mouth, and 
threatening at any untoward run of luck to fall an overwhelm- 
ing burden on their obdurate fellow-countrymen. The sequel 
of the story is what must necessarily result from the vicious 
principle from which it set out, namely, that the fourth part, 
who were the employers, should fix, without appeal, the wages 
they were to pay to the three fourths, who were the laborers, 
without the faintest attempt to draw these out of their helpless 
condition. With this utter contempt of political economy, and 
with such an outrage on the strongest and finest instinct of 
our nature, the hope of advancement, with such disregard of 
one of the maxims of their common faith, that the laborer is 
worthy of his hire, what could be looked for but what we now 
witness ? We wish to be understood that in saying this we 
refer to land-owners in their legislative capacity. There have 
always been in Great Britain a vast number of individuals of 
the kindest feelings, and in innumerable instances the hard lot 
of the laboring class has been greatly alleviated by the Chris- 
tian benevolence of their superiors ; but, unhappily, it is little 
that individual example or influence can do, where a vicious 
principle is at the bottom of a whole system. 

We have seen that this act of the 43d of Elizabeth is to this 
day the law of the land. To follow its werking during these 
three hundred years would exceed our limits. A more pitiful 
exhibition, as Mr. Senior has well said, of selfishness, ignorance, 
and pride was never witnessed, — the selfishness of irresponsible 
employees, ignorance of the simplest laws of political economy, 
and the pride of caste. We will, therefore, pass from the year 
1601 to the year 1834, —two hundred and thirty-three years. 
By this time the state of things had become hideous. Mr. 
Hume (Vol. Il. p. 378) says, in describing the treatment 
of the Anglo-Saxons by their Norman conquerors: ‘* Contumely 
seems even to have been wantonly added to oppression ; 
and the natives were universally reduced to such a state of 
meanness and poverty that the English name became a term of 
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reproach.” What improvement has eight centuries produced 
in this respect ? A writer in the Edinburgh Review (October, 
1868) will furnish the answer. He is describing the effects of 
the act of the 14th Charles I., known as the law of parochial 
settlement: “The artificial congestion within narrow limits 
brought about a state of things in which that commodity which 
ought to be the most valued of all things, since it is the foun- 
dation of all value, came to be regarded as a superfluity and a 
drug. Instead of being prized for his strength and skill, the 
point of view in which the workingman was regarded was that 
of a possible burden on the rates. In the eyes of parish officers 
he was a nuisance; in the mind of the land-owner, a bugbear 
and an expense. To get rid of him, and to saddle another 
parish with the liability of his maintenance, became a study 
which all the resources of legal subtlety and chicanery were 
strained to assist. The frauds and stratagems devised by 
astute lawyers for the purpose of supporting or resisting orders 
of removal; the costly litigation to which these contests led, 
and the reckless inhumanity with which the unfortunate objects 
of them were bandied about from parish to parish, with less 
consideration of their dignity as human beings than if they had 
been part of the animal stock of a farm,—these are among the 
saddest and most scandalous records of pauperism with which 
the odious law of parochial settlement is justly chargeable.” 
From one abuse to another it at length came to pass that the ° 
laborers were literally the property of the parish, able-bodied 
and all. The overseers fixed the rate of wages each man was 
to receive ; they were then let out to the farmers like cattle. 
If they were not taken, they were sometimes put up at auc- 
tion, and sometimes stood in a pound awaiting a bidder. One 
or two samples from Mr. Senior’s article we will give: “ At 
Deddington, during the severe winter months, about sixty men 
apply every morning to the overseer for work or pay. He 
ranges them under a shed ina yard. If a farmer, or any one 
else, wants a man, he sends to the yard for one, and pays half 
a day’s wages ; the rest is charged to the parish. At the close 


of the day the unemployed are paid the wages of a day, less 2d.” 
In the book of Hampton Poyie are the following items: “ Paid 
for men and boys standing in the pound six days, £6 7s. 0d.” 
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And in every week’s payment a list of these Jaborers, thus: 
“ M. Wheeler, standing in the pound six days, £0 8s. 0d. I. 
Cartwright, standing in the pound four days, £0 6s. 0d.” This 
would seem to be the climax of absurdity, as well as of wanton 
and jeering cruelty. 

Nil habet infelix paupertas durias in se, 

Quam quod ridiculos homines facit. 

But we shall soon see a lower depth. In the year 1818 the 
poor rates had reached the frightful sum of £ 7,870,801, or 
13s. 3d. per head of the entire population. “They afterwards 
fell, but in 1832 had again risen to £7,036,969. The alarm 
became general. Parliament could no longer shut its eyes to 
the danger. The matter was taken in hand in earnest, and a 
commission consisting of the Bishop of London, the Bishop of 
Chester, Sturges Bourne, Nassau. W. Senior, Henry Bishop, 
Henry Gawler, W. Coulson, James Trail, and Edwin Chadwick 
was raised to consider and report on the subject. These gen- 
tlemen devised a plan, which for a time gave hopes that the 
evil had been checked. The plan was this, —to divide Eng- 
land into unions ; to build in each of these unions an immense 
workhouse, and to oblige every able-bodied person who applied 
for relief to go into one of these houses. The system was car- 
ried on by means of a vast machinery, consisting of a central 
board sitting at Somerset House, with local unions, also 
directed by local boards, acting under the supervision of the 
central board in London. For about four years its suecess 
was marvellous. The rates fell from £ 6,317,255 in 1834, to 
£ 4,044,741 in 1837. But this notable scheme proved, like all 
that had gone before it, a mere makeshift, — an outward appli- 
cation for a deep-seated malady, “ parmaceti for an inward 
bruise.” One or two bad seasons, caused by the potato-rot, 
swamped the houses. With seven millions of famishing human 
beings, the workhouses in such a crisis were like a milldam in 
an inundation, or Mrs. Partington’s broom against the Atlan- 
tic. The plan has long since been given up, except as a pallia- 
tive. How far it is deserving even of that praise we shall 
presently see. In the year 1862 the blockade of our Southern 
ports plunged the cotton operatives of Lancashire into want 
and misery. This calamity led. to disclosures of a truly 
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agonizing description. One cannot read without a shudder 
the letters of the Rev. Mr: Kinsley, who gave as a reason why 
the district in which he lived should not be expected to con; 
tribute to the relief of the distress in Lancashire, that the 
condition of the suffering operatives in that county was, even 
then, better than that of the average of farm laborers in the 
whole kingdom. Again, one of the complaints that was heard 
oftenest in the discussion of the horrors of garroting and its 
causes, was that the criminals had no fear of imprisonment, 
but rather courted it, inasmuch as their condition as prisoners 
was altogether better than that of the poor but honest laborer 
who was working by their side on the same premises. This 
was nine years ago. Let us see how it compares with the 
actual state of things. 

The practice of regulating wages by statute, or by justices of 
the peace in quarter sessions, which is the same thing, they 
being always either large landed proprietors or beneficed cler- 
gymen, ceased with the year 1725; the last case cited by 
Sir Frederick Eden is that regulating wages in the county of 
Lancaster for that year. The style of it is well worthy of the 
olden time. It runs thus’: ** The person who gives more wages 
than is appointed by the justices shall forfeit five pounds, 
and be imprisoned ten days; the servant who takes more, 
to be imprisoned twenty-one days. Every promise or gift 
whatever to the contrary shall be void. We, the said justices, 
shall make strict inquiries, and see the defaults against these 
ancient and useful statutes severely corrected and punished.” 

Thus at last fell into desuetude, after an existence of four cen- 
turies, a system most selfish, most short-sighted, most demoraliz- 
ing and iniquitous. It has already been seen that the unfortu- 
nate working classes were none the better for its discontinu- 
ance. The landlords brought into play an engine more expe- 
ditious and more sweeping. Woe to the unlucky laborer who 
presumed on his rights as a free-born Englishman. The land- 


lord’s power of eviction was brought to bear upon him with 
relentless force. The extent to which this arbitrary power on 
the part of the great proprietors is exercised would hardly find 
credit if not so well attested. Mr. Senior, in the article quoted 
from above, says: * But as the burden of the poor laws was 
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more and more felt by the landlords, all sorts of devices were 
resorted to in order to shift settlements from one parish to 
another. Where a parish belonged to a single owner, or to a 
few owners acting in concert, the cottages were pulled down, 
and the inhabitants bribed to sleep in adjoining parishes, under 
conditions transferring their settlement. We have visited par- 
ishes where there was not a house except the squire’s man- 
sion and the parsonage, and the whole labor was performed by 
persons resident in the neighboring villages ; where the number 
of proprietors or the interest of the cottage-owners rendered 
this impossible, the object was effected by bribing girls to marry 
men belonging to other parishes, and by apprenticing boys to 
masters resident elsewhere ; and the result was a distribution 
of the population, without reference to their welfare or their 
utility.” : 

The article by Mr. Senior, from which this extract is taken, 
was written in 1841. What was the state of the case in July, 
1867, twenty-six years later, when the following statements 
were made in the London Quarterly Review ? 


“Tt may,” says the writer, * be proper, before we advert to the dis- 
closures of the commissioner's reports, to take a-cursory view of the 
districts in which this evil originated, and in which it now chiefly pre- 
vails ; for the origin of ‘agricultural gangs’ is undoubtedly connected 
with the physical peculiarities of certain counties and their early social 
condition. The extensive employment of women and children in rural 
labor had its rise in two causes: first, in the extensive reclamation of 
waste lands ; and, secondly, in the destruction of cottages, and the conse- 
quent removal of the people which inhabited them, rendering labor diffi- 
cult to procure, and imposing upon the farmer the necessity of obtain- 
ing it through the instrumentality of a middle man, who made it his 
business to supply it at a cheap rate, gaining his living by organizing 
bands of women, young persons, and children, of whom he became the 
temporary master; and the system is favored by the farmers for its 
economy no less than for its convenience. ... . 

“In this reclaimed portion of England farm-houses, barns, and sta- 
bles, sufficient for all the requirements of a prosperous agriculture, were 
erected, The cattle of the farm were housed in comfort, but no thought 
is taken of the laboring man, no cottages were built for his accommo- 
dation ; and as he could not reside on the land where his services were 


required, he had to submit to the hard necessity of rising an hour or 
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two earlier than he otherwise would, and of walking, perhaps, miles to 
his work. On those estates on which the peasant was so fortunate as 
to secure some humble tenement to shelter him, he was dispossessed of 
it as speedily as possible, lest he should one day become a pauper and 
a burden to the parish, and he was driven to find a home how and where 
he could. This has been particularly the case in Norfolk, where the 
work of depopulation was proceeding in an accelerated ratio, until the 
change in the law of settlement put a partial stop to the process. It 
is a melancholy thing to stand alone in one’s country! said the late 
Earl of Leicester, when complimented on the completion of Holkham. 
I look around, and not a house is to be seen but mine. I am the giant 
of Giant Castle, and have eaten up all my neighbors... . . 

“It is a common practice for the gang-master to carry a stick or a 
whip, but rather, it is said, to frighten the children with than for use ; 
but the treatment depends entirely upon the disposition of the gang- 
master. There is rio control, or possibility of control, for the children 
know that remonstrance would be immediately followed by expulsion 
from the gang; and the parents, having a pecuniary interest in their 
labor, would but too certainly shut their ears to any complaint. In- 
stances are not uncommon of severe and lasting injuries having been 
inflicted by. brutal gang-masters, and gross outrages, such as kicking, 
knocking down, beating with hoes, spuds, or a leather strap, ‘diking,’ 
or pushing into the water, and ‘ gibbeting,’ i. e. lifting a child off the 
ground and holding it there by the chin and back of the neck until it is 
black in the face, are said to be frequent... .. 

“The temptation of adding two or three shillings to the weekly 
earnings of the family is generally too great for parents to withstand. 
Mothers are represented as forcing their children into the gangs, and 
prefer keeping them at home to placing them in service, that they may 
farm them out to the gang-master; and it not unfrequently happens that 
the father is indulging in voluntary idleness at home, while his off- 
spring are toiling in the fields. As it is the interest of farmers that the 
supply of juvenile labor should always be equal to his demand, they 
are represented as generally opposed in the gang districts to the educa- 
tion of the poor, .... 

“It is occasionally the practice of the private gangs to pass the night 
on the farms where they work ; according to one witness, this is a com- 
mon practice where they go long distances, and they sleep in a barn or 
stable. A day or two previous to the visit of one of the assistant com- 
missioners to a place in Cambridgeshire, a gang had passed a night on 


a farm, the gang-master, with his whole party, having been locked up 
in a granary by the foreman of the farm, with as little thought of the 
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impropriety of the proceeding as if he had been folding a flock of 
sheep. Some employers have endeavoréd to separate the sexes in pri- 
vate gangs, and to limit the age at which children are permitted to 
work in them; but such efforts have generally been unsuccessful for 
want of support, or of the means of enforcing their regulations. ... . 

“The want of a proper distribution of labor is the chief cause of 
the existence of agricultural gangs in the counties to which they have 
hitherto been confined. The rural peasantry are thus being removed 
from their parishes and relegated to open villages and towns, and the 
household condition of the English laborer is becoming in the highest 
degree deplorable. Whether he shall find cottage accommodations on 
the estate which he tills, and to which his labor is as indispensable as 
the influences of the sun and the rain, depends, not on his ability to pay 
a reasonable rent, but on the use which the owners think fit to make of 
their property.” 


Here are the two nations alluded to by Mr. Disraeli, and in 
what essential particular, except that the weaker cannot be sold 
openly in the market, does their relative condition differ from 
that of the same two nations at the moment when the vaunted 
Magna Charta of Judge Blackstone threw its protecting egis 
over every inhabitant of the English soil? The reader who has 
followed us thus far will naturally ask, But what is to be the 
end? How is this sickening tragedy of centuries to find its 
fitting catastrophe? This is the question which now stares the 
British people in the face, and no more appalling one has ever 
presented itself to any country. He must be a bold man who 
shall undertake to point out the means of escape from what 
seems almost a*desperate position. One thing we think, how- 
ever, may be safely assumed, and that is that no essential pro- 
gress towards improvement can be looked for while the same 
body of men hold all the land, and at the same time command 
solid majorities in both Houses of Parliament. What we now 
witness is essentially the feudal system of William the Con- 
queror. The military power of the prince and the royal 
prerogative have, it is true, disappeared ; but the great landed 
monopoly begun in that day is more powerful now, because 
more concentrated than ever before. It commands the patron- 
age of army, navy, church, and bar, and pushes its advantage 
to the utmost. Proof of this is not far to seek. We have not 
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space to discuss the way in which it is shown in the game laws ; 
but any one who is curious on this branch of the question is 
referred to the case of the Marquis of Exeter’s two sacks of 
dead rabbits.* On this case the House of Lords sat as the 
grand court of appeal of the realm, to adjudicate on the con- 
struction of a law of their own making; every one of the four 
hundred and fifty judges, more or less, having as owners of 
game preserves a direct personal interest in the question at is- 
sue, for which he would be subject to challenge as a juryman 
in any common-law court in England, and yet their decision is 
perfectly constitutional. What way of+escape is there from a 
state of things so serious? We said just now that the great 
landed proprietors, though less numerous now than heretofore, 
are more powerful in the government than ever. Lord Macau- 
lay estimates at not less than one hundred and sixty thousand 
the number of landed proprietors in the time of Charles I., 
who, with their families, must have made up a seventh of the 
whole population, and who derived their subsistence from little 
frechold estates. The average incomes of these small land- 
owners was estimated at between sixty and seventy pounds a 
year. About the middle of the last century the whole number 
of landed proprietors, great and small, was estimated at two 
hundred and seventy-four thousand. About that time a great 
change took place. The sudden growth of the trade to the 
East Indies, and the expansion of the cotton manufacture, 
raised up a vast number of bidders for landed property. Every 
nabob from the East, every successful banker, cotton-spinner, and 
manufacturer, must become a country gentleman at any price. 
The consequence is that the two hundred and seventy-four 
thousand land-owners of a century ago are reduced to little 
over thirty thousand, and Lord Macaulay’s class of one hundred 
and sixty thousand small proprietors has quite disappeared. 
M. Louis Blanc has in his letters some remarks on this subject 
which are so just and so well put, that we transcribe them: 


* This landed property possesses here an incomparable charm. 
The golden dream of every Saxon merchant is to be one day 
classed among the landlords. The manufacturer sighs for the 
happy moment when he will be able to say, while taking his 


* London Quarterly Review, January, 1867, Article Game Laws, 
« , oe? , 
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morning walk, ‘This is mine.’ If far, very far from his 
fatherland, the colonist turns his eye towards her, it is in the 
hope of returning as a ‘country gentleman.’ And whence 
springs this general earth hunger? From the love of lucre ? 
Not at all. There are estates of great extent, recently pur- 
chased, which return barely two per cent to their owners, in a 
country where it is easy to place one’s money, and with perfect 
safety, at four and five per cent. It is, as the Times observes, 
because land at the present day in England is an article of 
luxury. This is the whole secret. But there is one point 
which the Times has omitted to clear up, and it is this, 
How comes it that where taxation weighs so heavily upon 
articles of the first necessity, it does not weigh at all upon an 
article of luxury ?” * 

The last query of M. Louis Blane has great significance, as 
showing the enormous preponderance of the landed interest in 
Parliament. The Review from which the foregoing extract is 
taken says: “* The amount of the land tax in this country has 
not materially increased since the commencement of the last 
century, while in the same period the revenue of England has 
risen from £ 8,895,204 to £ 70,683,850, and the rents of land- 
lords from £ 9,724,000 to £ 54,678,412. The monopoly of 
lands is still going on, and beginning to excite apprehension. 
This is not to be wondered at. All reflecting persons must see 
that such an immense preponderance of one interest, carrying 
with it, as it does, the control of the government, is a serious 
evil.” . 

In order to relieve themselves from the poor-rates, the land- 
lords are encouraging emigration, and with no little success. 
It appears by the last returns in this country, that the immi- 
grants from England now exceed those from any other country, 
Ireland not excepted. Those who emigrate are the well-to-do 
and the able-bodied portion of the peasantry, leaving the aged, 
the infirm, and the imbecile on the hands of their old masters. 
In no long time this double process of the monopolizing of 
land, and escape of the self-supporting portion of the working 
class, will wave the landed aristocracy with no support 
anywhere. Something must be done, and that without delay. 


* Westminster Review, October, 1867, p. 187, 
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The remedy must be an heroic one, —no less than the volun- 
tary surrender on the part of the oligarchy of some of its 
long-cherished privileges. What hope there is that such a 
measure may be brought about let the uniform experience of 
nrankind decide. 

The actual condition of things is the outgrowth of the Conquest. 
When the villains were turned adrift, there was left the old 
feeling of caste still operating to keep them in a state of humil- 
iating subjection. At the very time when the present Poor 
Law was passed, in 1601, slavery, as we have seen, was still rec- 
ognized by the courts of law, and a stringent act was in force 
limiting the wages of the laboring class to what it pleased the 
landlord to give them. The late serfs and their descendants 
were turned into paupers. This degraded class was on no ac- 
count to be permitted to raise its head. It was thought better 
to feed them, as dependent paupers, at the public expense, than 
to allow them to bring the only commodity they had, their 
labor, into free competition in the market. It was thought safer 
to shut them up in their parishes, and dole out to them a 
wretched pittance, than to give them the chance to work out for 
themselves an honorable independence. An author of the six- 
teenth century declares that he looks upon the class of poor 
artisans and peasants as a disinherited class of men. In accord- 
ance with this policy, they were kept in ignorance as well as pov- 
erty. It isa most disgraceful fact that the landlords of England 
have, as a class, uniformly set their faces against any national 
system of education, avowedly for the reason that it would en- 
danger their supremacy. It now remains to be seen whether 
they will doggedly adhere to the same narrow policy of class 
legislation. While the world is awake to the axiom of modern 
times, ** that property has its duties as well as its rights,” they 
have brought themselves to sorrow by shutting their eyes to it. 
They may go on some time longer in the same infatuation. But 
if they are wise, the landlords will not wait to be driven to the 
wall. They will take the matter into their own hands before it 
is too late. They have a task before them which rises above 
all considerations of party or of caste. Whethergthey will be 
equal to the emergency remains to be seen ; we trust they will 
listen to the warning voice of one of their own class, the Duke 
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of Argyll, which, in conclusion, we heartily commend to their 
thoughtful consideration. In the volume entitled “* The Reign 
of Law,” under the seventh head, “ Law in Politics,” is this 
paragraph: ‘The epoch of conquering races destroying the 
governments and reconstructing the populations of the world 
is an epoch which has passed away. Whatever causes there may- 
be now of political decline are causes never brought to such 
rough detection, and never ending in catastrophe so complete. 
Yet in modern days a condition of stagnation and decline has 
been the actual condition of many political societies for long 
periods of time. Itis a condition prepared always by ignorance 
or neglect of some moral or economical laws, and determined 
by a long perseverance in a corresponding course of conduct. 
Then the laws which have been neglected assert themselves. In 
the last generation, and in our own time, the Old and the New 
World have each afforded memorable examples of the reign of 
Jaw on the course of political events. Institutions maintained 
against the natural progress of society have foundered amid 
fanatic storms. Other institutions, upheld and cherished against 
justice and humanity and conscience, have yielded only to the 
scourge of war.” , 
Epwarp Brooks. 


Art. VI.— Pierre BAYLe. 


Pierre BaYLe was born in 1647, in the days of Mazarin and 
the Fronde. He saw the rising of the sun of Louis XIV., its 
meridian splendor, nee plurilus impar, and its disastrous setting 
at Blenheim and Ramillies. In English history his life extends 
from the execution of Charles 1. through the reigns of Crom- 
well, Charles I1., James, William and Mary, to Queen Anne. 
He belongs to the most remarkable century the world has seen 
since the one we date from, —a century that has on its muster- 
roll such names as Galileo, Kepler, Newton, Bacon, Descartes, 
Spinoza, Locke, Leibnitz, Shakespeare, Cervantes, Moli¢re, and 
many more who would have been giants in any other company. 
A century of great changes as well as of great men, it bridges 
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the passage from mediaval to modern times. All the nations 
were in a turmoil with wars, revolutions, persecutions, and bit- 
ter theological disputes, — a period we recommend to the notice 
of newspaper reporters and speech-makers, who “ always take 
their hats off when they allude to this century,” and cant in a 
‘sad yet boastful tone of the terrible mental strain and excite- 
ment of our times. 

It was in the fifteenth century, when Copernicus took the 
earth from its fixed position in the centre of the universe, and 
sent it whirling through space, that the series of events began 
which unmoored society from its anchorage of a thousand 
years, to drift we do not yet know where. How wonderful 
these events seem if we try to detach them from their some- 
what musty association with the primers and readers of our 
school-days. De Gama and Columbus triple the size of the 
world ; Gutenberg or Faust make a new world of ideas easy of 
access. A new form of doctrinal and practical religion is 
introduced, thanks to their invention, for it was printer’s ink 
Luther threw at the Devil. Of course, neither the ideas 
nor the men that had satisfied the wants of half a hemisphere 
were sufficient for the entire globe.” The social equilibrium was 
disturbed as well asthe moral. A rebellion commenced against 
tradition and authority, that has lasted three hundred years. It 
is tolerably accurate to say that the sixteenth century under- 
took to overthrow authority in religion ; in the seventeenth, the 
attack was on authority in philosophy ; in the eighteenth, on 
hereditary government and rank. There are symptoms that 
capital, or rather property, may be the obect of the campaign 
of the nineteenth. When property is put down, the aggressive 
movement will be complete, unless we should think it necessary 
to abolish education, talent, and character, and proceed, as the 
late M. Proudhon phrased it, to the liquidation of society. 
Meantime we may consider that this great rebellion is triumph- 
ant with us, for authority is held in no respect whatever if it 
interferes with the wants, wishes, or even whims of the noisy 
part of the public. Rogues set civil laws at defiance with im- 


punity ; fools ridicule the laws of nature and of science, or 
pretend to think that conditions peculiar to themselves will, in 
some inexplicable way, upset all past experience ; and, unluckily, 
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these rogues and fools generally belong to the class of “ promi- 
neiit men” who govern the country. 

In the seventeenth century the new tide in the affairs of 
mankind ran very swiftly. The old manners, habits, and beliefs 
yielded rapidly to our modern ways. Trade brought with it 
new luxuries and new wants, and was recognized as one of the 
most important affairs of state. The nature and function of 
money began to be understood. Gold, the great stimulus to 
exertion and enterprise, poured in. The steady advance in 
prices changed the relative conditions of life. Wealth, easily 
obtained, attacked the exclusiveness of birth; cheap books, the 
exclusiveness of the learned.* The coarseness and rustic bru- 
tality of the civil wars gave place to mildness and civility, — 
ad une douceur et civilité extreme. After 1675 Bayle said, “* We 
live in a siécle philosophique.”” There was a general awaken- 
ing of the mind; a delight with the wonders already accom- 
plished, and a lively hope of greater wonders to come ; a mil- 
lennial feeling such as sprang up again in the first days of the 
French Revolution. At both periods enthusiastic philosophers, 
carried away by the rapid progress of science, believed that 
some means would yet be discovered to prolong human life 
indefinitely. 

Bayle was educated under the old system, but lived to learn 
a new philosophy, a new science, to enjoy a new literature, 
to adopt new customs, new manners, a new dress, and even a 
new diet. 

We have come to consider novelty so goo@éa thing in itself, 
irrespective of its merits, that it is difficult to imagine a period 
when ninety-nine men out of a hundred thought alike and had 
inherited their thoughts. Beliefs had been bred-in and become 
instinctive. Scholars yielded with a childlike submission to the 
dicta of a dead master. If the great Albert or the angelic 
Thomas had said that black was white, black was white, and 


there was an end of it. True to this feeling, the conservatives 
® 


* A Spanish lady of rank complained that any low fellow might have the beau- 
tiful thoughts of Gratian for a crown. — BayLe's Nouvelles. 

t Turnips, carrots, parsnips, green peas, did not come into use until the middle of 
the seventeenth century. So with coffee, chocolate, and tea. “1660, 25th Sept. 
I did send for a cup of tea, a China drink of which I never had drank before.” — 
Perys, Vol. I. 110. 
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resisted fiercely every innovation. ** Who are you who pretend 
to know more than your ancestors ?” shouted the old physicians 
when the new school proclaimed Harvey’s theory of the circula- 
tion. ‘ Shall we suffer practitioners of three days’ standing to 
insult the old doctrines and drive us out of a possession of a 
thousand years?” The doctrines of Aristotle, as interpreted 
by them, had been so interwoven with the doctrines of the 
Church, that to doubt him on any point was heresy. The study 
of nature and meditations on the mind were perilous if result- 
ing in new views. Astrology was more orthodox than astron- 
omy on the Copernican system. Severe penalties impended 
over the heads of students who broke with the old beliefs. 
In 1624 the Parliament of Paris decreed death to all who 
should teach maxims opposed to Aristotle and approved au- 
thors. Thirteen years later Descartes thought himself safer 
in Holland than in France. Even in Holland he was obliged 
to seek the protection of the local magistrates and of the 
French ambassador against the violence of Voet, a bigoted 
Protestant professor and preacher, who also thundered against 
Harvey’s theory as irreligious. In 1656 Pascal wrote of the 
earth as the centre of the universe, although he knew that 
Galileo was right. Even in 1683 the comedian Reynard says 
that the Copernican system was considered heretical in Paris ; 
and still later, Leibnitz forgot himself so far as to speak of the 
Newtonian theory as immoral. But why should we wonder ? 
Even in our enlightened era, philosophers, when they find 
their arguments*too feeble to upsct the positions of a rival, have 
recourse to the “logic which is not of this world,” and pro- 
nounce them wicked. Darwin is met with the charge of athe- 
ism, and geologists lecture with Genesis suspended over their 
heads by well-meaning people with more zeal than wisdom. 
And so it will be to the end. When we were told,“ the poor 
ye have always with you,” deficiency of intellect was meant 
quite as much as lack of goods. But science cannot be put down ; 
it will move in spite of the Church, and the ground it once has 
occupied it never loses. The Académie des Sciences was 
established in 1666; the Royal Society, a year or two earlier. 
About the same time the “ Journal des Savans,”’ first-born of 
scientific journals, was published : it is still in existence. The 
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movement party was full of energy, and had the hearty assist- 
ance of the author and the bel esprit. Moliére ridiculed the 
old school, who, like the Malade Imaginaire when he took his 
degree in medicine, swore, 

Essere in omnibus 

Consultationibus, 

Ancieni aviso 

Aut bono 

Aut mauvaiso. 


A great point with the new school was to introduce science 
to the gens du monde; “to rub off the rust of pedantry and 
replace it by an attractive varnish of liveliness and elegance.” 
Scientific treatises were written in French instead of Latin. 
The Abbé Gérard composed a philosophy for the use of persons 
of quality. Fontenelle’s Plurality of Worlds is one of the 
earliest efforts to make astronomy interesting to the ordinary 
reader, and one of the most successful. It is still pleasant 
reading, and not the less so because it is based upon Descartes’ 
theory of tourbillons. This was the beginning of the “ pop- 
ularization ” of science (the word is theirs). We have seen 
the movement reach its vulgarization. Ata time when research 
is more active and sound than ever before, the public is fed with 
a mixture of science and water, too weak to afford substantial 
nourishment, which has made a great many minds rickety, and 
peculiarly susceptible to attacks of spiritualism or any other 
epidemic of folly that may be going about. 

Another inherited weakness of the seventeenth century was 
a love of subtlety in argument, often only ingenious and idle 
quibbling. Dialectics were to the scholar what fencing was to 
the gentleman, a pleasant and exciting exercise, becoming his 
station in life, enabling him to gratify the excessive pugnacity 
of the period. The doctors of the sixteenth and seventeenth 
centuries, like the knights in the Morte d’Arthur, never met 
without a tussle. “Sir Knight, make thee ready to joust with 
me,” and they went at it in earnest, “ tracing and traversing full 
mightily and wisely,” while the learned made a ring and passed 
critical judgment upon the strokes. The religious history of 
the seventeenth century is full of these personal encounters, 
some of them in open lists, in the presence of great ladies. De 
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Retz relates in his memoirs a theological passage of arms, in 
which he engaged Mestrezat, the minister of Charenton, before 
Mme. de Rambure, Turenne, and other distinguished people. 
In 1578 Claude and Bossuet, each the champion of his sect, dis- 
puted on the authority of the Church before Mlle. De Duras, 
and Claude refuted Nicolle’s tract on Transubstantiation, at the 
request of Mile. De Turenne. In these oral discussions there 
was some courtesy and respect shown, but when theologians 
attacked each other with the pen the fight was merciless. 
* Theologians never bite without taking a piece out,” said 
Bayle ; “ Cain killed Abel in a religious quarrel.” After the 
Thirty Years’ War the theological controversies of Western 
Europe equalled in violence the contests of the monks of 
Constantinople in the fourth century. This moral epidemic 
raged through the seventeenth century. There was so much 
feeling in the strife, that invective became the favorite method 
of reasoning. ‘* The Pope ’s the whore of Babylon,” and “ Cal- 
vinismus bestiarum religio,” are specimens of the arkuments 
commonly employed. Bayle suggested that “ to use abuse in 
ordinary controversy was a kind of sacrilege; it was robbing 
the Church.” Arminianism, Jansenism, Quiectism, and, above 
all, persecution, had kept up the stock of “ saints of the old-time 
enthusiastic breed.’ After the Revocation of the Edict, Holland 
swarmed with refugees of every shade of opinion, and buzzed 
like a hornet’s-nest with angry controversy. In 1684 Bayle 
writes that books of theology sell better than any others. * There 
are as many as twenty editions of some of them ; I do not think 
that Molisre’s comedies or the satires of M. Despréaux will ever 
go as far.” This doctrinal animosity appeared in every act of 
life. ‘ You can tell the sect of a grammarian from the very 
rudiments of his. grammar”; and Bayle advises in some 
pamphlet ‘each Protestant prince to get a Protestant astrono- 
mer to recommend the change of style which they would have 
adopted long since had not a Pope been the author of it.””. The 


temper of the times was affected ; scientific and literary men 
were almost as bitter as theologians. Like the Homeric 
heroes, they considered abuse a becoming prelude to battle. 
Even when the match began in play it ended in bad blood and 
bad words. The vir celeberrime et erudiliss'me of the first 
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interchange of pamphlets became a fool, a villain, and an atheist 
before the last surrebutter was put in. One is reminded of 
Chucks, the boatswain,in Marryat’s “ Peter Simple,” who always 
began a reproof to his sailors with, “ My dear man,” and 
ended with, “‘ Take that, you d—d haymaking son of a sea- 
cook.” Bayle himself, the most moderate of men, but the 
ablest dialectician of his day, wore the champion’s belt and was 
daily challenged to fight for it. In his room at Rotterdam, 
“chez Mile. Wits sur le Schepesmaker’s Have,” he sat like 
Goldsmith’s poreupine, “ self-collected, with 2 quill pointed 
against every opposer.”” The day before his death he sent to 
press a pamphlet aimed at Le Clerc, andspent the evening on a 
reply to Jaquelot. When we think that these seventeenth-cen- 
tury combatants hurled folios at each other, we must admire 
their vigor and endurance. | 


“ Not two strong men th’ enormous weight could raise, 


, 


Such men as live in these degenerate days.’ 


All, or very nearly all, of them are dead books now, — des 
livres qui ne parlent plus. We of the nineteenth century 
look at these huge dark brown folios buried in the dust of 
libraries as we look at the relics of a mastodon, and wonder 
what kind of men , 


“ Explored the deeps and shallows of the pen” 


in that era. But the mammoth age of literature was then 
passing away rapidly. The epoch of the folio was soon to be 
overlaid by a new formation. The newspaper, destined to de- 
stroy it, had come into existence in 1631. Fifty years after, 
Bayle writes of the author of some big volume: “ How can he 
expect to get readers in a time when one can hardly read all 
the mercuries, journals, and news-letters that swarm in book- 
sellers’ shops every day?” A new literature sprang up in 
France, and came to maturity as rapidly as the vegetation of 
an arctic summer. In his boyhood Bayle had little to read in 
French but Montaigne and Plutarch. Descartes had published 
his ** Méthode ” at Leyden in 1637. His simple, clear, manly 
style was as great an innovation as the philosophy it set forth. 
Corneille’s Cid was played about the same time. In 1656, 
when Pascal wrote the first provincial letter, the “* Vieux Gau- 
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lois ” had given place to modern French. Within thirty years 
after the publication of Pascal’s famous pamphlets, the French 
authors had become for precision, polish, and neatness of finish 
the foremost literary workmen of the world,—a distinction 
they may still fairly claim. The taste for books had kept pace 
with the increase of good ones. It was the fashion to be a bel 
esprit and a critic. The Grand Monarque was, perhaps, the 
only gentleman in France who would have asked, “ A quoi 
sertoil, — il de lire?” 


Bayle made his first appearance before the public two or 
three years before the revocation of the Edict of Nantes. 
On the 9th of July, 1681, orders were issued to close the 
Academy of Sedan, — one of the four Protestafit academies of 
France. When Sedan was ceded to France, all their existing 
rights and privileges were guaranteed to the Protestants for- 
ever, and Louis XIV. had solemnly renewed the treaty. But 
his confessors and his infirmities had persuaded him to abolish 
a religion qui /ui déplaisait, and to make the Protestants do 
penance for his sins; and the Academy of Sedan, in spite of 
the foi et parole de roi, was the first that fell. 

Bayle was Professor of Philosophy. Deprived of his means 
of subsistence, foreseeing that evil days were approaching, 
and doubly uneasy as a rel/aps, a relapsed heretic, he looked 
about him fora refuge. The governor of Sedan offered him 
great temporal advantages, if he would again change his faith. 
But on that point, at least, Bayle seems to have never doubted 
but once. He was thinking of England, when an offer reached 
him from Rotterdam. M. De Paets, a councillor of the city, 
brother-in-law of Cornelius de Witt, and head of the party in 
Rotterdam opposed to the house of Orange, was desirous that 
his country should get the benefit of the learning, talent, and 
honesty France was so foolishly throwing away. He proposed 
to establish a university, to be called the Ecole Illustre, and of- 
fered Bayle a professorship, with five hundred florins a year 
salary. Bayle accepted the offer, and remained in Rotterdam 
until his death. He gave the burgomasters some trouble and 
uneasiness, but it is doubtful if they ever regretted having 
called him to their new school, for his name was soon famous 
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throughout Europe. He became the President of the Republic 
of Letters, as Erasmus had been in the same city one hundred 
and fifty years before him, as Voltaire was at Ferney fifty 
years later; a position similar to that held by Humboldt in 
science in our time. 

Des Maiseaux, a Huguenot who emigrated to England, lit- 
erary executor of Saint Evremond, a man of letters of the same 
type as Jeremy Bentham’s Genevese, M. Dumont, published 
in 1729 a life of Bayle in two volumes. ‘“ Elle ne devait pas 
contenir six pages,” Voltaire said of it. It is a dull sum- 
mary of his works. Bayle’s writings are his life. He moved 
and had his being in books; and his mission in this world was 
to be the father of reviewers, and to write the “ Dictionnaire 
Historique et Critique,’ a book unique of its kind, the like of 
whiéh had never been written before and never can be again, —a 
book that, like Plutarch’s moral works, will always be valued as 
a sort of literary curiosity-shop, in which all the odd fancies 
and speculations, the scientific theories, the superstitions, cus- 
toms, stories, and mental bric-a-brac of the seventeenth cen- 
tury, can be found, as well as the views of one of its keenest 
minds on science, philosophy, politics, and religion. After 
Bayle’s time learning became too extensive and varied for 
the grasp of one mind; but at the end of the seventeenth 
century it was still possible for such a man to know all that 
was worth knowing, and it is doubtful if there was any 
subject of interest then existing but what Bayle “had an 
honest sight in it.” 

His one passion was study; his only ambition, to read and 
to write in liberty. “ Plays, pleasure-parties, games, collations, 
excursions into the country, visiting, and the like recreations, 
necessary to many students, as they say, are not in my line. 
I waste no time in that ways Neither do I waste time in do- 
mestic cares, nor in trying for place or for favor, nor in any 
such matters.” Like Newton, he had not the time to gget 
married. Soon after his arrival in Holland, when he was 
thirty-five years of age, a match was proposed to him by his 
friends, with a lady young, handsome, of good sense afd good 
temper, with fifteen thousand crowns in her own right, who 
had no objection to become Mme. Bayle. He declined, giving 
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as a reason that his happiness was in study and meditation, 
and that the cares of a family were inconsistent with the pur- 
suits of a philosopher. As to money, he had enough for his 
daily expenses; more he considered useless. On this view of 
life he acted, and succeeded, as literary men. generally do, in 
obtaining a large share of pleasure and content. “1 have had 
a leisure as delightful and as complete as any man of letters 
could wish for ; and this appears to me to be preferable to any- 
thing else.” ; 

He was born in the South of France, the son of a Huguenot 
minister. A delicate, precocious boy, his reading seems to 
have been desultory until he began his “ logic” at twenty-one, 
and entered the Jesuit college at Toulouse. It was not un- 
usual for Protestants to send their boys to Catholic schools. 
The fathers made the most of thefr opportunity, as may be 
seen from this entry in his “ Calendarium”: “ 1669, 9th 
March. Change of religion. Next day I took up logic again.” 
Logic seems to have done its work, for soon after we find this : 
“1670, 21st August. I returned to the reformed religion.” 
As it was dangerous to change one’s mind on this question in 


J 


1670, he fled to Geneva the same day. His conversion and 
his reconversion, like the similar experiences of Chillingworth 
and of Gibbon, seem to mark the period of mental develop- 
ment when Romanism is a satisfactory religion to a man of 
sense and character who thinks for himself. 

While earning his bread as a private tutor near Geneva he 
studied the works of Descartes, and adopted the new system of 
philosophy. Three years later he went te Rouen, where his 
friend and fellow-student Jacques Basnage had got him a place 
as tutor, and in 1675 he was in Paris teaching two unruly boys 
for two hundred franes a year; moderate pay, it seems, even 
at that time. Bayle liked the capital. It was the only place, 
he thought, for a man of letters to live. The society of the 
leasned, the public lectures, the libraries, delighted him; he 
aiso mentions, with approval, Poussin’s pictures, Mlle. Rocho- 
nas the actress, and a certain polage de Talbot. But his 


enjoyment of these good things was marred by his position. 
**1 am sunk in a slough,” he wrote to Basnage ; ** no personal 
merit can save a tutor from general disrespect.” Basnage 
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came again to his assistance. He was finishing his theology at 
Sedan. The professorship of theology was vacant. Basnage, 
with the assistance of the Professor of Theology, the Rev. Pierre 
Jurieu, obtained the place for Bayle, who filled it with the gen- 
eral approbation, until the academy was closed. Bayle repaid 
Jyrieu by recommending him to M. De Paets for a professor- 
,ship in the Ecole lustre. 

Bayle and Jurieu became the Eteocles and Polynices of lit- 
erature. If fifteen years later they had been burned at the 
same stake, — an event which might have happened had they 
fallen into the hands of the French priests, — the flames would 
have separated into two forks, as in the Theban myth; but at 
this time they were fast friends. Bayle “ honored and admired 
M. Jurieu,” and his grandes et incomparables lumires; and 
Jurieu confessed, in the hottest moment of their subsequent 
feud, that he had loved Bayle more than he had ever loved 
any other man. 

The world soon heard from the new professor of Rotterdam. 
A comet of unusual size had appeared in 1680. That comets 
portended war, pestilence, and danger, especially to the great,* 
was a universal superstition. Bayle wrote “ Thoughts on the 
Comet,” to show the absurdity of this notion, not on merely 
scientific grounds, because “‘ there are so many good souls to 
whom the soundest philosophical arguments are as suspicious 
as the allurements of the play-house,” but for theological 
reasons. ‘* Comets have always existed, they were seen by 
the idolaters; if miraculous now they were miraculous then ; 
consequently, God performed miracles to strengthen idolatry.” 
His main argument suggested all manner of disquisitions on 
almost every topic. Among others, this point was made, which 
he might have found in Bacon’s Essay on Superstition: “ Is 
not the idea of no God better than the wicked, incestuous gods 
of the heathen ? Would not God prefer that the world should 
remain ignorant of him rather than it should be abandoned to 
the abominable worship of idols? Has atheism anything to 
do with moral conduct? Has.an unusual event any signifi- 
cance as a miracle, unless accompanied by the word?” The 

book was full of a good sense unusual at that day in such mat- 


* “ When beggars die, then are no comets seen.” 
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ters. It ridicules all presages and omens, lunar influences and 
eclipses, unlucky days and unlucky numbers, and especially 
astrology. ‘The general belief in this folly makes one mis- 
trust the soundness of public opinion.” It was also noticed 
for its lively, attractive style. Bayle dropped the pedantry 
and magniloquence which had so long been the fashion in the 
treatment of serious subjects, and presented the public with a, 
novelty, — * an author who wrote as everybody talked.” 

The “ Thoughts ” were published anonymously as the work of 
a Roman Catholic, and the style was carefully adapted to the 
character. Bayle then and afterward took great pains to con- 
ceal his authorship by ingenious prefaces, changes of manner, 
and by employing different printers. “I have always had a 
secret antipathy to put my name to a book,” he wrote in the 
Preface to the second edition of his Dictionary, “and reflec- 
tion has strengthened my natural inclination.” The Protes- 
tants, including Jurieu, were pleased with the “ Thoughts,” for 
it was easy to see that by idolaters Bayle meant the Catholics. 
In a short time it became generally known that he was the 
author of it. 

Maimbourg, a French ecclesiastic, had published a History 
of Calvinism, very offensive to “ those of the religion.” Bayle 
wrote a ‘Critique Générale” of it. The great learning shown 
in this treatise, and its lively wit, attracted universal notice. It 
was attributed to Claude, and was so much relished in Paris, that 
Pére Maimbourg, smarting under the attack, had recourse to 
the temporal arm, and obtained a decree that the “ Critique” 
should be burned by the hangman, and that any one who should 
print, sell, or circulate it should suffer death. The minister of 
police obeyed the order, but took care to have a copy of it 
posted on every street corner in Paris, and all who could read 
the advertisement managed to read the book.* 

In 1684 Bayle began the * Nouvelles de la République des 
Lettres,”’ a monthly record of new books, new inventions, new 
discoveries, intended for the general reader as well as for the 


* Jurieu also wrote an answer to Maimbourg, full of the old stock arguments 
against the Catholics. But Jurieu’s book was not burned. Menage said, im his 


“Ana,” that Bayle’s book was written by an honnéte homme, and Jurieu’s by a 
vicille de préche, a fanatical old woman. 




















1870.] Pierre Bayle. 889 


learned one, — the first specimen of the class of serials known 
as Reviews. Bayle was a born journalist and reviewer. He 
had the art of condensing the essence of a book into a few 
pleasant words. His learning, his fairness, his sense, his 
vivacity, and a certain modern feeling in everything he wrote, 
made his monthly the delight of the educated class. ‘* A charm- 
ing thing,’ Benserade wrote him, * for lazy people to read your 
opinions of books.” The ‘ Nouvelles” seem to have been the 
great literary sensation.of the period. The Académie wrote @ 
formal letter of congratulation to Bayle, assuring him that there 
was but one opinion in that body as to his merit, and the Royal 
Society elected him a correspondent and sent him Willoughby’s 
** Natural History of Fishes,” as a mark of their respect. 

The Jesuits of Toulouse now learned what had become of 
their renegade pupil, and took steps to punish him by trying to 
convert his brother, a quiet Protestant minister residing in his 
native village. The principal argument they used was a dark 
and damp dungeon in the Chateau Trompette at Bordeaux. 
Young Bayle died in it of cold, foul air, and insufficient food. 
This and a hundred instances of cruelty equally infamous, and 
the crowd of wretched exiles who poured into Holland to es- 
cape torture and the galleys, excited ™ ‘e's horror of bigotry. 
He wrote a passionate pamphlet in. ~ ~r to the clerical boast, 
“that France was all Catholic under wouis the Great.” In it 
he catalogued all the mean, malignant, and hypocritical atroci 
ties the Catholic party had been guilty of, and held all Catholic 
Frenchmen responsible for them. Persecution was the most 
certain article of faith of the Catholic Church. ‘ Could they 
prove any other half as well by tradition, there would be no 
answering them.”” He warned them that their success would 
prove to be a triumph for Deism rather than for the true faith. 
This was soon followed by a book on toleration. He took for 
a title the text from St. Luke, always in the mouths of the 
persecutors, Compelle entrare, **Compel them to come in.” 
Toleration is an old doctrine, one that suggests itself to the 
weaker party; but toleration at that time meant, * We ought 
to be tolerated, but noone else.” Heresy was crime with Prot- 
estants as well as with Catholics. The Calvinists longed to 
persecute the Arminians and the Socinians. ‘ Persecution,” 
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said Bayle, “is the u/tima ratio of theologians.” ‘To burn 
a heretic is the only point on which all theologians agree.” 
Bayle took ground that even now we hold in theory rather than 
in feeling. He insisted upon the innocence of honest error, 
the rights of a mistaken conscience, and universal toleration 
even for Jews, Mahometans, and Pagans. “ A correct life is 
of more importance than a correct belief. The best creed will X 
not save the soul from damnation if its deeds have been 
evil.” Both these books were published under an assumed 
name and character, and noticed in the *“ Nouvelles” as the 
work of a stranger. 

Jurieu was violently opposed to universal toleration and the 
“indifference of creeds.” He immediately wrote an answer. 
“ Such a doctrine,” he said, was “ pernicious,” “a conspiracy 
against truth.” He was “ distressed,” “ struck to the heart.” 

If the mother of the Regent Orleans was right in saying 
that everybody was sent into this world to torment somebody 
else, Jurieu’s mission must have been to torment Bdyle. A 
coolness had existed between them since the success of the 
* Critique”? on Maimbourg; it gradually grew into an enmity so 
5 fierce and vindictive on the part of Jurieu, that Sainte-Beuve 

has suggested as an explanation that Mme. Jurieu may not have 
shared her husband’s antipathy to Bayle. But this hypothesis 
has no facts to sustain it; it is based only on certain a priori 
principles which seem implanted in the French mind. 

Bayle was known to have been a man of the purest life, and 
not fond of the society of women. Jurieu was ten years his 

. senior, and full of energy and fire. Imperious, irascible, quar- 
relsome, and violent as Achilles, he considered himself the 
Bossuet of Protestantism and the successor of Claude as head 
of the Refugees. He was one of those lucky men who know 
that they are always right. His cause was God’s cause, his 
enemies were false to their Creator and traitors to the state. 
Boileau’s verses were applied to him with justice, — 

* Qui n’aime pas Cotin, n’estime pas son roi 
Et n’a selon Cotin, ni Dieu, ni foi, ni loi.” 

Although an enthusiastic Calvinist, his impatience of contra- 
diction led him to catch up any argument that might do service ; 
he was accused of reasoning from hand to mouth, and even laid 
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himself open to the charge of rationalism. With all, a popu- 
lar preacher and so voluminous a writer that men wondered 
how his admirers could find time t@ read all that he wrote.* 
Unlike the better class of Protestant ministers who followed 
the conservative example of Calvin in politics, Juricu was a 
republican, bitterly opposed to Louis XIV., and devoted to 
William of Orange. He maintained the right of rebellion, 
proclaimed the sovereignty of the people, and ridiculed passive 
obedience and the divine right of kings. His /eltres pasto- 
rales, of which great numbers circulated in France, encour- 
aged the Huguenots to open resistance. He is supposed to have 
been instrumental in exciting the Camisard war in 1698. He 
had resided in England and made use of his acquaintance with 
persons and parties there to write against Charles II., and to stir 
up the French emigrants against James. Careful study of the 
mysteries of the Apocalypse had led him to announce that in 1689 
the persecution of the Reformed religion would cease in France, 
and that the refugees would be restored to their privileges and 
possessions. Prodigies and miracles attested the truth of his 
prediction. ‘In the Cévennes and in Béarn angels had been 
heard to sing psalms in the air; in Dauphiné a shepherdess in 
a trance had uttered excellent and divine words, announcing 
the approach of the deliverance from bondage, and the spirit of 
God had fallen upon many young children in the like manner.” 
1680 passed and his prophecies were not fulfilled. He then 
preached war, and predicted that the time was near when the 
exiles should re-enter France, sword in hand, as the Waldenses 
had marched back into Savoy, and, nothing daunted by his 
repeated prophetic failures, he announced the fall of antichrist 
and the millennium for the year 1715. Like most noisy, fa- 
natical, one-sided men, he had great influence with the lower 
classes and with the political party for whom he preached and 
pamphleteered unceasingly. It was asserted by his friends 
that the French government had tried to kidnap him, and this 
added greatly to his popularity. After the death of De Paets, 


* He left sixty volumes. Jurieu was often a clear and forcible writer. His 
“Soupirs de la France Esclave” was republished in the first years of the French 
Revolution as the work of a patriot. His “ Histoire Critique des Dogmes ”’ is still 
spoken of by theologians. — 
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Bayle’s patron, the Orange and anti-French party ruled in 
Rotterdam. 

Bayle, on the other hagd, had not a spark of the feu ardent 
et sombre that makes the enthusiast. He had “ an eye for 
both sides,” and saw too many weak spots in both to feel cer- 
tain that either was entirely right. And Bayle was a thorough 
Frenchman at heart. Like Montaigne, Pascal, Hume, and 
Gibbon, sceptics as well as himself, he preferred monarchy to 
government by the people. The strongest dislike of which he 
was capable was for intolerance, bigotry, and dogmatism. These 
cardinal vices he found as fully developed in his fellow-exiles as 
in the Catholics. The conflict was never fiercer between the two 
parties than in 1690. It was political as well as religious. The 
Allies were making war against France. Libels on Louis XIV., 
as well as against the Papacy, swarmed in Holland. Jurieu 
and his followers would tolerate no opposition. “ If you want 
to respect your religion,” Bayle writes to a friend, “ stay where 
you are. Youwill be a much better Protestant if you only see 
our religion where it is persecuted. You will be scandalized if 
you see it where it rules.” ‘ God keep us from the Protestant 
inquisition.” 

In the midst of this tumult appeared a pamphlet, “ Avis aux 
Refugiés,”’ written apparently by a Catholic in France,— a letter 
of warning and advice addressed to his countrymen in Holland. 
The writer, after ridiculing Jurieu and the non-fulfilment of 
his prophecy for 1689, told the refugees that “ if they ever 
hoped to come back to France they must undergo a quarantine 
before entering the country to purify themselves from the foul 
atmosphere of Holland, which has infected them with two 
dangerous and odious maladies, — the love of libelling and the 
love of republicanism, or, in other words, anarchy, the great- 
est curse that can befall a nation.” “ Libelling was a note of 
heresy in itself. The ‘ social contract’ meant rebellion. The 
Protestant religion provoked and encouraged rebellion. Eng- 
land wasanexample. It was well that France had been purged 
of these seditious disturbers of the public peace, who were all 
ready, if it served their turn, to place the reins of government 
in the hands of the canaille.” 

The “ Avis” exploded like a bombshell among the refugees. 
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It was considered “the most pernicious writing that had ap- 
peared against them since the Reformation.” It was attributed 
to Pellesion, to La Roque, and among others to Bayle. Bayle 
denied it. In 1691, when the “ Avis” was nearly forgotten, 
Jurieu suddenly accused Bayle of having written it, and ordered 
him to leave the seven Provinces. ‘“ Bayle was always the 
defender of James Il.; he had no amour de Dieu, his only 
divinity was Louis XIV.” ‘“ He was the enemy of Holland and 
of true religion.” ‘ As I have not the power to punish M. 
Bayle as he deserves, | will, at least, hold him up to infamy.” 
He tried to move heaven and earth, synods and burgomasters, 
to do more. But Bayle stood to his denial, and Juricu’s efforts 
came to nothing, when suddenly fortune placed a new oppor- 
tunity in his hands. 

There was in Geneva one M. Goudet, a Colorado Jewett of the 
period, who had devised a plan for the pacification of Europe, and 
a redistribution of territory among the powers. Among other 
alterations of the map, King James, who was “ unattached,” 
was to reign over Palestine, with Jerusalem for a capital; 
France was to have Egypt and the island of Rhodes ; and forty 
thousand Swiss were to be provided for at six hundred thousand 
crowns a year, as the army and police force of all Europe. Gou- 
det requested Minutoli, a friend and correspondent of Bayle, to 
submit the plan to him and to a few other eminent men in 
Holland. Bayle looked at it and wrote to Minutoli that neither 
he nor his friends thought well of it. By some accident a 
manuscript copy fell into the hands of a book-dealer, who 
printed it. Jurieu read it, and at once proclaimed in his loud- 
est tones that a cabal existed in Holland, a French faction de- 
termined to make a peace advantageous to France; that Bayle 
was the head of the conspiracy ; he had written the * Avis” to 
prepare the public mind ; that he, Bayle, was “an enemy to 
religion, a traitor to his fellow-refugees, and to the state that 
protected him, and worthy of public detestation and of condign 
punishment.” Here was a very serious charge. To meddle 
in affairs of state was a dangerous business, and the Orange 
party, who were opposed to peace, were all-powerful in Hol- 
land. Bayle at once laid his denial before the Grand Bailli of 
Rotterdam, and asked for an investigation, offering to abide the 











394 Pierre Bayle. [Oct. 


result in prison if Jurieu would do the same. Meantime he 
wrote the “ Cabale Chim¢rique.” ‘ Jurieu had discovered a * 
mare’s nest; he contradicted himself; his accusations were as 
absurd as they were false; he had made them only because 
I will not believe his ridiculous prophecies, his false miracles, 
and his pretended revelations.” 

Juricu, stung to the quick, appealed to the burgomasters for 
protection against the insults of Bayle; the judicious burgo- 
masters begged them both to keep quiet and to make it up. 
But neither would keep quiet. Jurieu wrote and preached ; 
and Bayle, worried by calumny and misrepresentation, lost 
patience and dignity, and insisted upon answering him. The 
feud went on until Jurieu found a way to strike a blow that 
could not be parried. He laid his charges before King William, 
who was the more ready to believe them on account of Bayle’s 
old intimacy with De Paets, and the magistrates of Rotterdam 
were directed to displace the Professor of Philosophy, and to 
stop liis salary of five hundred florins. 

The Comte de Guiscard at once offered him one thousand 
florins a year, with a guaranty of full liberty of conscience, if 
he would return to France and undertake the education of his 
son. Bayle refused this offer and others, among them £ 200 a 
year from Lord Huntington. He had enough for his simple 
wants, and his time was fully occupied with the Dictionary. 
The first volume was published in 1695. Juricu made the Die- 
tionary the occasion of fresh attacks. He cited Bayle before 
the consistory of Rotterdam for his article on Pyrrhonism, on 
the Manic Laws, on David and Sarah, and for certain obscenities 
(reflexions galantes, Bayle called them), that disfigure the 
book. In this defect Bayle resembled Swift and Pope, — men 
of the most correct lives, like himself. Jurieu also complained 
of passages personally offensive. The consistory, after much 
urging, advised Bayle to suppress these passages, and to make 
various changes in other articles complained of. He consented 
to do so in the second edition ; ,but his publishers printed the 
suppressed matter in foot-notes, and in the third edition it found 
its way back into its former position. 

The difficulty of reconciling the existence of evil with Divine 
goodness, which Bayle has treated so fully in the *“ Mani- 
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cheans,” led to a long and fierce controversy with Le Clere and 
Jaquelot, both distinguished ministers of the Refuge. La Clere 
attempted to explain the mystery with Cudworth’s Plastic 
Nature, and Jaquelot made use of Origen’s doctrine of the final 
restoration of all souls to happiness. Bayle demolished them 
both. It is said that Le Clere and Jaquelot, instead of pray- 
ing, like St. Ambrose in his controversy with Augustine, ‘ for 
strength to break through the cobweb of his sophistry,” 
held rather to the opinion of St. Jerome, that certain argu- 
ments are to be answered with blows, if reasons prove ineffec- 
tive. They are suspected of having allied themselves with 
Jurieu to repeat in England the accusation against Bayle of 
sympathy with France. The old charges were urged upon Lord 
Sunderland with so much pertinacity, that he had determined 
to order Bayle’s expulsion from the Provinces. It was solely 
owing to the interference of Lord Shaftesbury of the “* Charac- 
teristics,’ that he was permitted to finish his life in his home. 
** The Republic of Letters,” he said sadly, * has become a pays 
de brigandage.”’ He died in December, 1706. After his death 
his great reputation increased. For the next fifty years the 
Dictionary was the lecture des honnétes gens, —“ a library in 
itself to most people.” Frederick the Great called it the 
” In his Essay on France, Gold- 
smith introduces Dr. Johnson, who asks leave to put his Lexicon 


“ Breviary of Good Sense. 


in the * Fame Machine,” or omnibus. The driver refuses to 
take it. “I have driven this coach, man and boy, these 
two thousand years, and I do not remember to have carried 
but one dictionary during the whole time.” All of Bayle is 
in this Dictionary, even his quarrels; and the Dictionary, he 
said, could have been put into one volume if he had written for 
himself and not for the booksellers. Possibly, if he had lived 
in the same set with Boileau and La Bruyére, but the conden- 
sation and polish of Paris was not found in Holland. All the 
exiles have what Sainte-Beuve calls the style refugié ; and Bayle 
was diffuse by nature and fond of rambling disquisitions. To 
the modern reader much, if not most, of the value of his book 
lies in his curious anecdotes, his historical investigations, and 
his shrewd criticisms; for, as he said, “it is not what has 
happened, but what people say of what has happened,” that is 
VOL. CXI. — NO. 229. 26 
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interesting. But to his immediate successors all this was use- 
less lumber, swelling the size of the book to no purpose. As 
Bayle had predicted, Deism and liberalism sprang up and 
grew in strength, until they ended in the atheism and ‘anarchy 
so thoroughly expressed in the well-known verses, 
“ Et des boyaux du dernier prétre 
Serrez le cou du dernier des rois.” 

The bigotry and cruelty of the Catholic party, and the close 
alliance between Church and State, made Christianity itself 
odious to the progressive. What with Bayle had been a friendly 
trial of skill in dialectics was war to the knife with them, 
and écrasez l’inféme their ery. In the Dictionary they found 
everything that could be said on atheism, deism, the Christian 
dogmas, and the various heresies. Freedom of the will, origi- 
nal sin, existence of evil, justification, and grace, * that ocean 
without soundings or shore.” It was an arsenal of weapons 
ready made to their hands. They placed Bayle on a_ped- 
estal and worshipped him. He was “le judicieux Bayle,” 
*’éternel honneur de la raison humaine,” “un des grand 
hommes que la France a produits,” * qui a éclairé le monde 
et honoré sa patrie,” ete., ete. Yet Bayle had not given judg- 
ment in their favor. He took care never to offer his opinion 
on these vexed questions. He only said, * Here is what seems 
to me a difficulty,” or, 1 suggest this objection merely as 
a problem to be solved.” His position was this: ** Which- 
ever side you take in controversy on religious dogmas, you will 
come upon insurmountable difficulties. You cannot shut one 
door, without leaving another open. With sixteen centuries and 
one hundred thousand volumes before you, youcan maintain or 
deny whatever you please. Who is to decide on the interpreta- 
tion of Scripture? The Fathers, like the gods in the iad, came 
down to succor each side in turn, and to keep the battle going 
until darkness separates the combatants. Each party sustains 
itself by so many proofs from philosophy, theology, and the 
Bible, that it is difficult to choose between them. A sect that 
has been struck down can always get upon its legs again, if it 
drops the defensive and attacks. God appears to be the com- 
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mon Father of denominations, as of all things.’ 
This was enough; but more than this, he seems to take 
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pleasure in his iconoclastic work. He goes about it in such a 
cheerful, light-hearted way! His tone betrays him; it is not 
respectful, often irreverent. No pious man would have ex- 
posed the weakness of the cause he had at heart. We may see 
the faults of those we love, but we do not proclaim them to the 
world. Indeed, to inquire at all is the sign of a sceptical 
mind. Bayle felt this himself, and took his precautions, for 
the times were ticklish.* How else can we explain his fierce 
attack upon the memory of Spinoza, unless he felt it necessary 
to * enliven his character,’ like Steele, who tells us that he 
wrote his first play because of * the rebuffs he met with for his 
religious doctrines ” ? But the grand loophole of escape he kept 
always open was Fgith. ‘ Our reason,” he says, * tells us these 
excellent doctrines are untenable, self-contradictory, absurd ; but 
Revelation tells us they are true. Human reason, in the pres- 
ence of the Divine goodness and wisdom, is foolishness. Let 
us, then, humbly lay it at the feet of Faith, our only anchor and 
refuge. All that the good Christian needs to know is that his 
faith rests upon the testimony of God. The more Faith crushes 
our weak and limited reason, the greater her triumph. In what 
else does the merit of faith consist? Where there is demon- 
stration, there can be no faith. If I believe in the immortality 
of the soul and the heaven hereafter from demonstration, I 
have no more merit than when I believe that 2 x 2— 4.” 

The device, if a device, was clever, but not new. Many years 
before Pomponatius had said he believed as a Christian what he 
could not believe as a philosopher ; and his adversaries had sug- 
gested that it-would be well to burn him as a philosopher and 
not as a Christian. Bayle’s enemies took the same view of 
his case. There was no denying all that he had written about 
the excellence of Faith, but “ whether a doctrine is orthodox or 
not,” they said, ** depends upon the intention of the man who 
teaches it.’ Bayle talks like the ordinary run of theologidns, 
but he is langhing at them all the time. He lets Reason talk 
too much before he makes her hold her tongue. He ruins faith 
by reason, and then destroys reason by faith. He com- 
promises both authorities.”” This was well put, but when Leib- 
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* 1697, Aikenhead was hanged at Edinburgh for blasphemy, only eighteen years 
old. 
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nitz, Jaquelot, and La Placette undertook to show that reason 
should always bear out faith, Bayle scattered their arguments 
without difficulty. He even proved to them that the best of the 
Fathers had held precisely his doctrine ; and that theologians 
who had recourse toreason had never been considered orthodox. 
Protest as he would, pious people instinctively felt that his book 
was against them. The Protestants accused him of betraying 
his party when he wrote the “ Avis,”’ and of driving weak souls 
info the Catholic Church by showing that reason was a delusion 
and faith the only sure guide. Bayle answered, that it required 
a faith altogether different from any he had recommended to 
believe that the Roman Church held the truth by Divine com- 
mission, and that the Protestants themselves refused the right 
of private judgment to those who differed from them. The 
Catholic priests, especially the Jesuits, in their “ Journal de 
Trevoux,” wrote against him and preached against him for at 
least fifty years. In 1750 Voltaire mentions that Pére Garosse, 
of the order, had boasted of preaching against Bayle in Stras- 
burg with such effect, that seven persons burned their Dic- 
tionaries in the market-place after the sermon. 

Bayle is said to have influenced modern thought more than 
any other man except Descartes. He was a shadow of the 
coming eighteenth century cast before ; but it is not fair to hold 
him responsible for the witty warfare of Voltaire on religion, 
or for the brutal assaults of Paine. In his time it was not re- 
ligion that was fought over, but doctrine. The wisest and best 
men believed that error in the most subtle religio-metaphysical 
speculations was a crime to be punished on earth by the civil 
power, and by eternal damnation in the world to come. There 
has been a great change in opinion on this subject. Religion 
itself is as sacred to us as it has ever been to mankind, but 
conduct is now considered of more importance than creed. 
Those old doctrines are as dead as the saints ; even their relics 


have ceased to be reverenced. The superstition of dogma 
is felt to be as foolish as the Superstitions of tradition or of 
ceremonial. Regeneration, justification, predestination, grace, 
watch-words then, are hardly catch-words now. They fall 
dead upon our ears. We are Lutherans, Baptists, Calvinists, 
from birth, habit, or prejudice. Few know or care to know the 
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distinguishing points of their creed. All Protestant sects might 
gather under the same roof, if dogmas only were in question. 
These are kept, like the church plate, by the preacher. But 
Bayle lived in the midst of the swarm of doctrines, * hatched 
by the long incubation of school divinity upon folly.” He dis- 
cussed the mystery of man’s origin, destiny, and relations with 
Divine Providence with as little feeling as an anatomist when he 
dissects a body. He never felt the cut of the knife on his qwn 
nerves, like our nineteenth-century doubters. That he was an 
upright, kind, and benevolent man, no one denied. He fulfilled 
the customary religions duties, took the communion four times 
a year, went to the Préche every Sunday, and listened to many 
“a good, honest, painful sermon.” He risked his life and 
liberty, and gave up fortune and country, for his religion. 
Twice, at least, he refused brilliant offers from France. He 
had only to abjure to become another Pellesion with position 
and wealth in the capital of learning. That he was a sincere 
Protestant in the cardinal point of private judgment cannot be 
questioned. He warned the Protestants that, in not holding 
fast te that right, they gave the advantage in controversy to 
the Catholics. Nor is it to be supposed that because he had 
examined every system, he was without one, like the lady in 
Crabbe’s poem : — 
* The creed of all men she takes leave to sift, 
And, quite impartial, turns her own adrift.” 

A creed in those days was as necessary as clothes to decent 
people. Bayle was a Calvinist. He thought that the scheme 
of the Synod of Dort was, on the whole, sounder than les 
moyens reléchés of the Arminians; “ and whatever system a 
man may fix upon,” he said, “ be it right or wrong, one thing 
is certain, we must do good actions, love God, and act up to 
> This will not be considered a very danger- 
ous form of scepticism. 

But his religion was of the head rather than of the heart. 
He had no besoin de croire. Much as he preached faith, he 
had little use for it. Giant Despair did not inhabit Doubting 
Castle when he visited there. He was incapable of that 
agony of doubt which once drove Pascal to toss up, to decide by 
heads or tails whether God existed and whether the soul was 


our consciences.’ 
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immortal ; he had not a trace of that abject fear of punishment 
hereafter which reached insanity in Cowper. Bayle had an 
intense dislike of dogmatism, with no toleration for people who, 
having ** made for themselves a God after their own image,” 
insisted that everybody should bow down and worship him. He 
could not refrain from turning their own weapons against his 
noisy and bigoted fellow-exiles, and it happened to him, as to 
Digmede at the siege of Troy, he wounded a divinity with the 
sword he had drawn against wrangling mortals. Bayle 
hated confident ignorance and falsehood. ‘* Never give lies 
quarter,” was his motto. He shot at them ** with arrows made 
of any wood,” and sometimes, in the eagerness of his pursuit, 
ran them down on consecrated ground. The spirit of contra- 
diction, or rather of reaction from commonplace opinions, was 
strong within him. To hear something loudly repeated every 
day, created an inclination in him to doubt, to examine, to deny. 

** | know him, bless him,’ some one said to Charles Lam) for 
the twentieth time of a Mr. B——, whom he had never seen. 
* Well, I don’t,” retorted Lamb, * but damn him at a hazard.” * 
Bayle was provoked to write the “ Avis” by the violent and 
disingenuous altereations of the refugees. His friend Basnage 
evidently thought him the author of it. He told Des Maizeaux 
that Bayle must at least have written the Preface and retouched 
the work. ‘ There is no mistaking his ingenuity, his wit, or 
his style. There is but one Bayle.” “ It was aut Bayle aut 
diabolus.” 

la philosophy Bayle was not a sceptic. Bouillier, author of 
an excellent history of Descartes and his school, speaks of 
Bayle’s “ Systeme de Philosophie” as “one of the best 
of those excellent treatises on the knowledge of God and of 
ourselves, suggested by the philosophy of Descartes” ; although 
he admits that Bayle did not always swear in verba magistri, 
and made some objections which none of the disciples of 
Descartes were able to answer. , 

There are three degrees of scepticism, of which Montaigne, 
Bayle, and Hume may be taken respectively as types. 

* This rebellious feeling extended to more serious subjects in Lamb as well as in 
Bayle. ‘“ The dogmatism of theology has disgusted Lamb, and it is that alone /e 


opposes. Me has the organ of theosopliy and is by nature pious.” (Crabb Robinson, 


Vol. L) 

















1870.] Pierre Bayle. 401 


Montaigne merely loosened the ground about received 
opinions. Que sais je? ‘ What do I know?” was his motto. 
Bayle examined a great many questions, and showed that in 
these, at least, it was impossible to know what was al solute 
truth. - Hume, from the very nature of the human understand- 
ing, deduced that we are incapable of arriving at truth. 
Hume was an @ priori sceptic. Bayle would have been 
an inductive sceptic, if he had been a maker of systems ; but 
he was not, partly from his anti-dogmatizing temperament, 
and partly from policy; for he saw the great advantage in 
controversy of holding no position that could be attacked. 
His intellect, bright, sharp, and solid as steel, delighted in 
the play of dialectics. He had trained off every superfluou¢ 
ounce of prejudice, of sentiment. Since the day of Zeno, 
there had been no one equal to him in his rare combina- 
tion of subtlety, learning, and good sense. He felt the joy a 
master always feels in the exercise of his strength and skill. 
He loved to set up objections, for the pleasure of cutting 
them down. He compared himself to Zeus Nephelegereta, 
the gatherer of clouds. His keen eye detected a fallacy, how- 
ever carefully concealed, and he knew how to expose it by 
“happily hitting the one point of view” which made its real 
character visible to everybody. He was a destructive, not a 
builder up ; the first of dialecticians, rather than a philosopher. 
Otherwise he might have gone far. He anticipated Locke, 
when he asked, * Why God could not have made the body 
conscious of itself. We do not know how he acts on the mind. 
We know nothing of substance, and arguments for or against 
materiality are equally balanced and equally incomprehensible.” 
He anticipated Berkeley in showing that there is no proof of the 
existence of matter ; for Descartes *‘ extension ” is as much a 
“ mode ” or an“ attribute ”’ of matter, as color and scent. The 
doctrine of the relativity of human knowledge is ciearly set 
forth in his writings; there are hints, scattered here and there, 
which suggest Kant; and the moral of all his labors is that of 
Mr. Lewes, in his History of Philosophy: “ Inquiries con- 
ducted on the metaphysical method are but as dreams.” 

Few of Bayle’s “ difficulties” have been removed, few of 
his “* problems” solved. He may be answered by intuition, by 
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mysticism, by feeling; but if we try to shape our feelings into 
syllogisms, and call upon reason to assist us, we get a danger- 
ous ally. Reasoning in such matters is like the sword in quar- 
rels: “ They that take the sword shall perish by it.” Religion 
is of * such an unspeakable comfort ”’ in the cares and misery of 
this world, that to overthrow any form of it, even fetichism, un- 
less you have something better to put in its place, is a sin 
against one’s fellow-men. It cannot be denied that Bayle has 
written much that renders him liable to this reproach. But 
his motives may have been good ; he may have sincerely pos- 
sessed the faith he extols. Who shall say? Leibnitz, who had 
often crossed swords with him, wrote after his death: * It is 
to be hoped that M. Bayle now finds himself surrounded by 
those lights that are wanting to us here below, since there is 
ground for supposing that he was not deficient in good inten- 
tions.” “ Charité bien rare parmi les théologiens,” was Fon- 
tenelle’s remark on this. ; 
F. SHELDON. 


Art. VIL. — FRANCE UNDER THE SECOND EMPIRE. 


THE connection between the First and the Second Empire 
is almost too obvious to need insisting upon. That the latter 
is built upon so much of the massive ruins of the former as 
had resisted disintegration, and still peered above the débris of 
intermediate dynasties, is an admitted fact needing no demon- 
stration. The important question is, Of what materials do 
these imperial foundations exist? What, to drop metaphor, 
are the ideas or sentiments, created by the First Empire, which 
have outlived it ? 

Now, when we endeavor to seize at a glance the most prom- 
inent characteristic of the Napoleonic era, the impression first 
presenting itself is that of French supremacy,— above all, of 
French military supremacy. There can be no hesitation here. 
It is by this characteristic that that epoch of French history 
is pre-eminently distinguished from every other, 

Closely connected with this idea of supremacy, although less 
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conspicuously prominent, stands the idea of authority, of a firm 
central power repressing anarchy and curbing revolution. 
These two we take to be the main characteristics of the Napo- 
leonice era, the characteristics which left on that generation an 
impress so deep as to prove hereditary, and thus prepared the 
way for the Second Empire and its marvels. 

The persistency of the characteristics of race is one of the 
most curious of ethnological problems. In the extant frag- 
ments of Cato the Elder’s * Origines,” the following passage 
occurs: ‘¢ Pleraque Gallia duas res industriosissime persequi- 
tur; rem militarem et argute loqui.”* The remark is two 
thousand years old, but remains strictly true at the present 
day. To the Frenchman, vain at all points, but especially vain 
where /a glvire is concerned, the idea of France’s military su- 
premacy possesses an attractiveness without some appreciation 
of the intensity of which the course of recent French history 
cannot possibly be understood. The apparent eclipse of this 
idea was one main cause of the instability of Louis Philippe’s 
throne, and its brilliant “ emersion,” before the magic of Na- 
poleon’s name, helped more than anything else to lift the 
present Emperor into power. 

Now it is tolerably apparent that race characteristics will 
always be most powerful among the least educated classes. 
In France the peasantry —the most purely Gallic portion of 
the population — are in a state of ignorance only exceeded, 
probably, by that of the same class in England. What little 
knowledge they possess is, of course, only school-gained knowl- 
edge, neither developed nor assimilated by the processes of ob- 
servation and discussion which are open to the artisan of the 
town, and hence rather fitted to enhance than to correct the 
common rustic tendency to superstition, which in the imagina- 
tive Celt is especially strong. 

But the French peasant, from the circumstance of his being 
the owner of the soil he tills, is also intensely conservative m 
character, opposed heart and soul to every revolutionary ten- 
dency, and therefore deeply enamored of that principle of 
authority which we have named as one of the dominant ele- 
ments of the Napoleonic idea. For him the first Emperor, 


* See Krause, Historicorum Romanorum Fragmenta. Berlin, 1833. 
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whose picture hangs above his hearth, is France’s tutelary 
saint, the personification of that national grandeur which en- 
ables him to believe that, humble as he is, the mere fact of his 
being wa Frangais raises him above the denizens of every 
other country in the world. The simple intensity of this 
hero-worship is almost incomprehensible to an American. 
To find its parallel we must open some legendary chronicles 
and go back to the days of King Arthur and his Round Table, 
or of Charlemagne and his paladins. That the Emperor did 
not really die in St. Helena, but remained, in some semi-spirit- 
ualized condition, a denizen of this nether world, was for years 
the firm faith of thousands of these poor fellows, many of whom 
at once accepted the conclusion that Louis Napoleon was /e 
pelit caporal himself restored to animation. The melodra- 
matic travesty of a Republie which followed the revolution of 
1848, making universal suffrage logically imperative, threw 
the eleetive power directly into the hands of these Napoleon- 
worshippers, and the watchful Louis saw his advantage and 
profited by it at onee.* For a second time, popular sover- 
eignty, unenlightened by education, engendered pure absolut- 
ism. 

The vote of 1851, however, was swollen almost to unanimity 
by the adhesion of many who were far from sharing the hero- 
worship of the rural masses. It was solely as the representa- 
tive of the principle of authority that the bourgeoisie voted 
for Louis Napoleon. He was in their eyes the alternative of 
a socialistic republic, but their hearty acceptance of a régime 
which annihilated their own political influence was naturally 
impossible. The Emperor himself was perfectly aware of this. 
He knew that by the majority of the enlightened classes the 
Napoleonic era was regarded with very different sentiments 
from those entertained by the rural population, and according- 
” the en- 
lightened classes and to give preponderance to the unenlightened. 


ly one of his main objects always was to * put down 


* It will be remembered that a law restricting universal suffrage, passed by the 
republican Ass smbly in 1850, in known opposition to the President's views, was 
one of the incidents which helped to prepare public opinion for the coup d'dat, 
The repeal of this law was announced in the proclamation posted about Paris on 


the morning after that famous — or infamous — act. 
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This assertion seems at first sight almost an incredible one, 
when we remember that France is not only one of the most 
enlightened countries of the civilized world, but emphatically 
the one which boasts loudest of her enlightenment. Its rele- 
vancy to our subject is, however, sufficiently close to demand 
some proof of its accuracy. It is, indeed, one of the leading 
facts which explain the utter hollowness of that structure which 
has already collapsed, and apparently could not but collapse, 
before the first well-directed blow. 

The France of which Louis Napoleon possessed himself, 
with “ well-used cruelty,” * in 1851, was a nation full of noble 
aspirations, but, thanks to a chronic state of revolution, so 
utterly bereft of any sort ofnational faith, whether in religion, 
morals, or polities, that these aspirations were without har- 
mony or precision of aim. The various sections of society, 
—the noblesse, the bourgeoisie, the operatives, and the pro- 
llaires, — forging for themselves, out of their own special and 
exclusive interests, theories inconsistent with the interests of 
others, and acknowledging no other authority than the con- 
viction of the moment, ‘had come at once into inevitable col- 
lision, and the belief in the Republic which was to inaugurate 
a millennium of peace, liberty, and brotherhood, had vanished 
almost at the moment of that Republic’s proclamation. The 
state of things was one which justified, or rather demanded, 
strong repressive measures, and of this the great majority of 
the people were deeply conscious, as the vote of the 20th De-, 
cember, —the vote of seven and a half millions, — strikingly 
proved. But had Louis Napoleon possessed range as well as 
clearness of vision, he would have felt that, with a nation whose 
entire political life, for three quarters of a century, had been a 
feverish striving after liberty, such a state of things could only 
be exceptional. Unable to perceive this, he accepted the tem- 
porary as the normal condition of France, and set himself to 
make perpetual a dictatorship which was only justified by 
transient circumstances. 

By restoring, after the coup d’état, that universal suffrage 

* “ Bene usate si possono chiamar ‘quelle crudelta che si fanno una sol volta per 
necessita dell’ assicurarsi.” — Macutave tt, Il Principe, Ch. VIL. (Di quelli che 
per scelleratezze sono pervenuti al principato.) 
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which the sham Republic had sought to restrict, the Emperor 
found at once a solid basis for his power in the Napoleon- 
worshipping peasantry.* But the middle class and the opera- 
tives, meantime, were alike opposed to the absolute régime 
which he inaugurated, and his efforts to repress this opposition 
constitute almost the entire internal history of the Second 
Empire. The parliamentary traditions of the Restoration and 
of Louis Philippe were too deeply engrained to be altogether 
ignored. Some empty names were, however, all that Louis 
Napoleon deemed it necessary to concede to these traditions. 
A senate, with no share in legislation, except to determine the 
constitutionality of the laws submitted to it by the Emperor, 
and a “legislative body”? empowered to vote upon, but nei- 
ther to reject nor to amend these laws, both sitting with closed 
doors, were the institutions substituted for the free “ tribune ” 
which had echoed to the incisive logic of a Guizot, the fiery 
utterances of a Thiers, and the burning declamations of a 
Lamartine. 

This was, practically, to convert the legislature into a mere 
court of record. But the Frenchman’ is no less prone to the 
argute loqui than to the rem militarem; and, in spite of the 
withdrawal of every stimulus to oratorical display, there was 
still danger that the court of record might become a debating 
society also. ‘To prevent this the most strenuous efforts were 
made to exclude every element of opposition, without which 
there is no debate. ‘ Official candidates’ were put forward, 
backed by ministerial circulars, and openly supported by the 
whole force of a bureaucracy which ramifies from Paris through 
out France, and obeys with mechanical precision the impulse 
given from the centre. To the average Frenchman, nurtured 
under this system of minute centralization, nothing is more 
irksome than political responsibility, and the authoritative ree- 
ommendations of the government were adopted by the masses 
with eager subserviency. As a result, the * liberal” intellect 
of France was virtually excluded from the first Corps Légis- 
latif, and was only represented in the second (that of 1857), 


* According to the French census of 1866, out of an entire population of thirty- 
eight millions, twenty-six and a half millions inhabit country districts exclusively. 
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by five members (Jules Favre, Picard, Darimon, Henon, and 
— Ollivier). 

Having thus, as he fondly believed, silenced the tribune, the 
Emperor turned to the press, —a still more formidable oppo- 
nent, because penetrating into every household and knowing 
no fatigue. The decree of February, 1853, subjected all news- 
papers to a preliminary authorization, and to the deposit of a 
large sum by way of *“ caution money.” The circulation of 
matter considered objectionable, by an irresponsible minister, 
entailed an official warning (avertissement), and after three 
such warnings the paper might, at the option of the same min- 
ister, be suspended. In some cases this supervision of the 
press took the preventive form, the minister formally interdict- 
ing the bare mention of certain facts the publicity of which 
might seem to him undesirable! Two judicial condemnations, 
for contraventions or délits, authorized entire suppression of the 
offending journal. 

So much for the newspaper press. To get at literature in 
its more solid form was not so easy, and in the heart of Paris 
a direct * interference with this was scarcely to be thought of, 
even by the elect.of eight millions. As far, however, as the 
rural population — the Emperor’s special object of anxiety — 
were concerned, the thing presented no difficulty whatever. 
The village book-trade in France is carried on through the 
medium of licensed hawkers (co/porteurs); and, under the 
pretext of religious and moral supervision, these men were 
now compelled to submit every separate book in their stock to 
be stamped in the bureau of the Minister of the Interior. Of 
course the refusal of this stamp to any work amounts to the 
absolute interdiction of its sale among the peasantry. 

In France no grade of education is exempt from government 
control. Upon education, therefore, it was easy enough, me- 
chanically speaking, to lay a cramping hand. The only real diffi- 
culty was to do this without shocking public opinion too much. 
But in Church-and-State Europe there is always a ready way to 
turn such a difficulty. Throw education into the hands of the 
priesthood, and its increase loses at once all identity with the 


* It is indirectly interfered with, however, even in Paris, by the decree requiring 
both booksellers and printers to take out a government license. 
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increase of “ enlightenment.” Of course it is the “ private ” 
schools which are furthest removed from government influence ; 
but as these, like the pyblic schools, require an official authori- 
zation which is revocable at pleasure, it was easy to suppress 
them here and there, on one pretext or another, and into the 
vacancy so formed the wealthy and energetic ultramontane 
confraternity, called the * Fréres de la Doctrine Chrétienne,” 
almost invariably steps in. 

This confraternity only occupies itself with primary educa- 
tion. In the higher grade the clerical competitors are, of 
course, the Jesuits. ‘To check the progress of these champions 
of obscurantism the government of Louis Philippe had wisely 
ruled that the degree of Bachelier-s-leltres should be conferred 
only on youths prepared in colleges open to government in- 
spection. The repeal of this regulation admitted the Jesuits 
at once, with their superior wealth, their concentrated action, 
and their imposing stock of arid erudition, to compete with 
the liberal publie establishments, which could not meet them 
on equal terms, and since that repeal Jesuit colleges have been 
multiplying in every direction. Thanks to arrangements of 
this kind, the Emperor was enabled to make yearly boasts of 
the spread of education in France, with the comfortable con- 
viction, the while, that the solidity of his throne had not thereby 
been impaired. 

But these provisions were aimed mainly at the middle class, 
whose constitutional and liberal tendencies they were meant to 
cripple and silenee. The laboring classes of the large towns, — 
men nurtured amid revolutionary traditions and pervaded by 
theories of the wildest and often the most desperate character, 
— required a different treatment. Material well-being was the 
Emperor’s grand panacea for this source of disturbance. Con- 
stant employment and good wages would keep the irritations of 
poverty away from the workingman’s door; cheap amusements 
— concerts, hippodromes, and open-air dances — would indis- 
pose him for political intrigue or discussion, and beautiful bou- 
levards and public gardens, adorned with statues, fountains, 
flowers, and trees, would invite him to healthy exercise, keep 
his liver in order, and satisfy the feeling for sensuous beauty, 


for elegance, brightness, and gayety, which is a characteristic 
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of the race. Accordingly, public works were inaugurated 
throughout France, but more particularly in the metropolis, on 
a scale of lavish magnificence to which modern history at least 
affords no parallel. In this way Paris has become incomparably 
the most beautiful city of Europe; and as Paris is, for the 
Frenchman, the representative of France, gratified popular 
vanity has closed its eyes to the loss suffered by the popular 
purse.* But in running magnificent boulevards and stately 
avenues through his capital in every direction, Louis Napoleon 
did something more than gratify popular vanity and provide 
work for turbulent operatives. He has at the same time 
immensely facilitated military action against revolutionary 
émeutes; he has broken up and obliterated numerous hot-beds 
of disturbance, and has, by the rise of rents inevitable upon 
his improvements, driven the * dangerous classes” from their 
objectionable lodgement in the interior of the town into the 
cheaper suburbs. 

With direct economical action in the workingman’s favor, rents 
under two hundred and fifty franes are exempted, in Paris, 
from taxation ; the * boucherie” has been wisely thrown open 
to competition, and the ** boulangerie ” has been —not wisely 
— subjected to a maximum price, with compensation from the 
municipal revenues. As for repressive legislation, the strin- 
gent laws on the press affect of course the poor man’s, news- 
paper as much, at least, as the rich man’s, and the law 
restricting ** meetings’ to less than twenty persons, unless 
officially authorized,—a law passed by the sham Republie 
of 1848,— renders the organization of the perilous * club” 
impossible. 

The political status we have above deseribed was that imme- 
diately created by the coup d’état. It directly supports, we 
think, our statement that the Emperor’s leading policy has been 
to make of the bourgeoisie and operatives political ciphers,t 

* The total outlay on public works in Paris alone ‘for the ten years ending with 
1862 has been estimated at $90,000,000. The cost of adding six metres to the 
height of a single wing of the Louvre was $800,000. The erection of the Bou- 


levard de Sebastopol, which broke up some of the worst districts of the city, cost 
$ 15,000,000, 


t “The position of the legislature,” boldly exclaimed M. de Flavigny in the 
session of 1853, “ is simply degrading, and we senators are mere ciphers.” 
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and to rest his own absolute power entirely on the rural popu- 
lation; that is to say, on that portion of the people which is 
notoriously the least educated and, above all, the least awakened 
to political self-consciousness.* His whole system of govern- 
ment has been modelled on this policy, and the real merit of 
that system has been, that an essentially low and selfish aim — 
purely and simply that of establishing his own dynasty — has 
been proseeuted with so much of worldly wisdom that the 
appearance of a close harmony with the enlightened tendencies 
of the age has been consistently kept up almost from beginning 
toend. As far as the material prosperity and political influ- 
ence which make a show in the world are concerned, Louis 
Napoleon secured for France that commanding position which 
is so infinitely dear to the national‘vanity. What ‘ domestic 
happiness ”’ he brought her is another question, which we shall 
now examine. 

One test’ of a good government is, unquestionably, its har- 
mony with the stage of development at which the governed 
nation has arrived, — its fitness to discern and satisfy the re- 
quirements of that stage. In this sense, England and Russia, 
for example, are both well-governed countries, although their 
political systems are strikingly dissimilar, and would, if inter- 
changed, probably deserve to be considered the two worst- 
constructed governments in the world. Tried by this test, the 
Second Empire must be condemned at once. The charac- 
teristic movement of European civilization, during the last 
century, has been towards limited monarchy and representa- 
tive institutions; and the country which inaugurated that 
movement, and placed itself at its head, was France. It is 
unnecessary to refer to the extreme forms which these prin- 
ciples have occasionally taken in that country; the broad fact 
is all that we have to do with here. The “ principles of 
the Revolution” reduce themselves in the last analysis to 
the two above mentioned (with the addition, in exceptional 
intensity, of the principle of “ equality’), and the principles 
of the Revolution, in one form or another, — philosophically 
interpreted, grotesquely exaggerated, or brutally caricatured, 


* The army, in its great majority, is simply a portion of the rural population, 
drilled or supposed to be drilled, into intenser Napoleon-worship. 
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— constitute the only approach to political convictions, the 
only materials out of which a national creed can ever be con- 
structed which France has to offer. 

But we have no wish to betake ourselves to the facile tri- 
umphs of an a priori argument. We appeal to facts. 

The Napoleonic system, of an absolute monarchy, based upon 
universal suffrage, is a political monstrosity, possible only where 
the masses, who supply the approving majority, are entirely 
destitute of all political education. With such a system the 
legislative influence of the enlightened classes is wholly irrec- 
oncilable. The two cannot exist side by side, unless under 
the condition of internecine hostility. This proposition seems 
almost self-evident, and yet its force entirely escaped the 
French Emperor, who, from first to last, has steadily pursued 
his policy, of keeping the provinces in pupilage and ignorance, 
while he has, from time to time, yielded to the pressure of the 
towns, and ceded large privileges to the educated minority. 

We have already mentioned that the liberal opposition was, 
in the first imperial legislature, wholly unrepresented,* and that, 
in the second (elected in 1857), it only numbered five members. 
These five members, however, were sent up from Paris and other 
leading towns, revealing, when the immense efforts of the 
bureaucracy against their return were taken into account, 
an intensity of disaffection never dreamt of by the self-com- 
placent autocrat. The attempt of Orsini followed shortly af- 
terwards (January 14, 1858), to complete the rudeness of his 
awakening; and under the first terror of the revelations con- 
nected with that conspiracy, — revelations prudently withheld 
from the public, —the atrocious /oi de sureté générale was 
passed, which imposed fine, imprisonment, and even exile upon 
the mere utterance of opinions hostile to the government of 
the Emperor. The organization of a system of espionage, both 





* The eloquent Orleanist, Monta'embert, cannot properly be classed with the 
liberal opposition. His indignant protest, in the senate chamber, however, against 
the degraded position of the legislature, and particularly against the confiscation of 
the Orleans possessions, deserves record. “I find it stated, in your decree,” he said, 
“that enough will remain to the princes. of the house of Orleans to take an hon- 
orable position. This is exactly the same language which was held three years ago, 
when I was told, ‘ If we take from M. de Montalembert half his estates, he will still 
be quite rich enough.’ ” 
VOL. CXI. — NO. 229. 27 
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private and public, was the natural result ; and, for some time, 
the demoralizing era of the infamous Fouché seemed about to 
be revived. 

But Louis Napoleon soon perceived that this was not the 
course adapted either to the people or the age. The courageous 
plain-speaking of the press, in the teeth of ceaseless and mer- 
ciless persecution, would alone have sufficed to open his eyes 
to the volcanic nature of the ground on which he was tread- 
ing.* With one of those sudden fours, characteristic of the 
man, and well fitted to impress the melodramatic fancy of the 
Gaul with the idea of profound reflection and sharp, unbend- 
ing decision, but in whose manifest inconsistency calm criticism 
detects a policy based on nothing deeper than a shrewd guess 
at the prevailing drift of the moment, the Emperor abandoned 
the path he had entered, and astonished the world by a decree 
(November 24, 1860) which, at first sight, looked like a return 
to parliamentary days. The legislative body received, by this 
decree, the right to amend government bills, and to vote an 
address in reply to the speech from the throne, stating therein 
what measures were deemed desirable for the national interest. 
Above all, its sittings were permitted in future to be public, 
and its debates free. The burst of rapture and of adulation 
which followed these really insignificant concessions gave pain- 
ful evidence of the state of debasement into which France had 
fallen. After the first effervescence had passed, however, a 
calm examination produced different feelings, and the decree 
was soon in danger of being as much depreciated as it had at 
first been overvalued. It was the Emperor himself who came 
forward, in apparently frank good faith, to rehabilitate his con- 
cessions and explain their significance. 

** Up to this day,” he said, in the opening speech of the ses- 
sion of 1861, “the discours ouverture has failed to bring my 
government into sufficient intimacy with the great state bodies, 
and these have been deprived of tlie power to justify the govern- 
ment by their public adhesion or to enlighten it by their counsels. 


* In 1857 and 1858 the Revue de Paris, the Assemblée Nationale, and the Manuel 
Général de U Instruction primaire were suppressed ; the Presse was thrice “ warned,” 
and finally “ suppressed”; the Siécle, the Gazette de France, the Constitutionnel, 
were repeatedly “ warned,” the publisber of the former fined and imprisoned also. 
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I have decided to piace annually before you a general review of 
the situation of the Empire, as well as the most important diplo- 
matic despatches. In your address you can manifest your senti- 
ments concerning the events taking place (/es faits qui s’accom- 
plissenf), not, as hitherto, by a simple paraphrase of the speech 
from the throne, but by a free and loyal expression of opinion. 
In former times, as you know, the suffrage was limited. The 
Chamber of Deputies had, indeed, ampler prerogatives, but the 
great number of public functionaries admitted to it gave the 
government a direct influence over its resolutions. The Cham- 
ber of Peers’ also voted laws, but the majority could, at any 
moment, be displaced by the addition of new members ; more- 
over, measures were not always discussed on their real merits, 
but rather on the chance of their adoption or rejection keep- 
ing in or ousting a ministry. At the present day, the laws are 
carefully and maturely prepared by a council of enlightened 
men, who give their advice on all measures in contemplation. 
The Senate, the guardian of the national compact? whose con- 
servative power only makes use of its initiative in ‘cireum- 
stances of gravity, examines the laws solely with reference 
to their constitutionality. But, as a genuine political court 
of appeal, the numbers which compose it cannot be aug- 
mented. The Legislative Body does not, it is true, interfere 
in all the details of administration, but it is directly nominated 
by universal suffrage, and counts no public functionary in its 
bosom. It debates measures with the most entire liberty ; 
if they are rejected, it is a warning not unheeded by the gov- 
ernment (wn averlissement dont le gouvernement tient compte) ; 
but this rejection neither gives a shock to power, arrests the 
course of affairs, nor forces upon the sovereign advisers in whom 
he cannot confide. . . . . Exhaust all discussions, gentlemen, 
during your vote on the address, according to the measure of 
their gravity, that you may afterwards devote yourselves en- 
tirely to the affairs of the nation.” 

This speech — from which we have given the above long 
extract on account of its authoritative exposition of the pos- 
ture of the legislative body at the moment — created a most 
favorable impression, and the five liberal members already 
referred to availed themselves at once of the conceded right of 
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free discussion by proposing as an amendment to the address 
a demand for the abolition of the loi de sureté générale and 
all other exceptional laws, including more particularly those 
on the press, and the detestable system ef official candida- 
ture. ‘ 

The question of the press was naturally one of the most 
urgent. Free and public legislative debates seemed almost of 
necessity to imply the right to print these debates and to dis- 
cuss their substance. A concession of some kind was indis- 
pensable here, but the meagre measure brought in by the gov- 
ernment showed at once that this concession was to be nothing 
more than a sham. By the new law the administrative régime 
to which the press was subjected remained unchanged. The 
sole alteration it made in the despotic decree of 1852 was to 
strike out the proviso entailing suppression of a journal after 
two condemnations for contraventions et délits, and to de- 
clare that administrative “ warnings ” were to be considered 
as of no effect after the lapse of two years. No wonder that 
the eloquent Jules Favre, the leader of the liberal forlorn hope, 
protested against this law as utterly out of harmony with the 
recent decree. ‘I fearlessly assert,’ he exclaimed, * that, as 
matters now stand, there is no press in France but a govern- 
meut press, no opinion professed except the opinion dictated 
or authorized beforehand by the administration itself. And 
how could it be otherwise? Has not the same power which 
authorizes the creation of a journal reserved for itself the right 
to strike it dead at its good pleasure? . . . . Liberty must be 
restored to the press!” he cried, addressing the Minister (M. 
Billault) in direct terms ; “as long as it is withheld you will 
meet here a determined adversary, who, on every opportunity, 
will proclaim to the country that the wish to retain arbitrary 
power is in itself a confession of incurable weakness!” To 
this courageous interpellation M. Billault opposed a statement 
of the home policy of the government which was probably 
more candid than the Emperor considered at the moment de- 
sirable. ‘* Do not imagine,” he said, “ that the grand act of 
the 24th November is one of those concessions under favor of 
which the enemy, already in the environs, finishes by penetrat- 
ing into and mastering the fortress. All the foundations on 
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which the government policy and the public security rest — 
the law of general safety, the régime of the press, the patron- 
age exercised by government in the elections — are now at- 
tacked. But the very speeches we hear in this chamber prove 
clearly enough that the government cannot go further without 
conipromising itself. Messieurs,” continued the speaker, “ en 
presence des partis qui s’agitent, le gouvernement n’aban- 
donnera pas son droit, qu’il tient du peuple, d’empécher les 
réunions ¢lectorales 1\ od ces réunions offriraient un danger ; il 
n’abandonnera pas son droit d’appuyer certaines candidatures 
en face de celles que patronneront les partis; il ne dissondra 
pas cette chambre qui a si bien servi le pays; il ne modifiera 
pas la position que le plébiscite de 1852 a faite du pouvoir.” 

There could be no mistake about language like this. But what 
are we to think of the policy of which it is the exponent? 
The concessions made could not possibly have been dictated 
by any other motive than that of conciliating liberal opinion. 
Now liberal opinion in France comprises, notoriously, the vast 
majority of the intelligence of the country. Could a really 
far-sighted ruler persuade himself, for a moment, that mis- 
erable scraps of liberality like these would satisfy anybody 
of intelligence? The thing is inconceivable. To such men 
either a full measure must be meted out, or absolute denial 
must be persevered in. Either a liberal system in good faith, 
or a repressive system. The government that oscillates be- 
tween the two inevitably loses*ground on both sides. Its 
own adherents waver in their faith, and the opponents it hopes 
to disarm only become more embittered by the deceptions 
practised on them, and more emboldened by what little they 
have won. 

The thorny question of the publication of the debates was 
settled by a Senatus-consulte, which ruled that authorized sum- 
maries of these should be transmitted every night to all the 
newspapers. A short-hand report of the same debates in ex- 
tenso was also to be inserted daily in the Moniteur, and the 
journals were at liberty to publish either the summary or the 
report, but must print whichever was selected, entire. 

The latter proviso was evidently aimed against any inclination 
to give undue prominence to favorite orators. The government 
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was itself the first to transgress it. Terrified by the eloquent 
utterances of the opposition, which daily grew more vehement, 
it had recourse .to the more stringent machinery already re- 
ferred to, and prohibited, by ministerial communiqués, the pub- 
lication of arguments which it felt itself powerless to refute. 
The communiqué indeed began now to take the place of ‘the 
averlissement, with a positively retrograde force, because tend- 
ing to substitute a preventive for a coercive policy ; actions for 
délits de presse, too, became daily more numerous and sentences 
more severe. Not the less, however, nay, rather the more, 
did the enfranchised tribune assert its power, and in 1862 we 
find the Corps Legislatif twice rejecting a bill for an annuity to 
Count Palikao, although brought forward under the avowed 
patronage of the Emperor, by whom it was ultimately made 
law in spite of the chamber’s dissent ! 

Meanwhile the general election of 1863 was drawing near, 
and the government might well be supposed to be intently 
studying the signs of the times. If such was the case, how- 
ever, the result of those studies did not speak much for their 
depth. The opposition to the system of “ official candidature ” 
was one of the strongest points of the liberal party. The sys- 
tem itself was in flagrant contradiction with the most elemen- 
tary notion of the representative principle. It was condemned 
and ridiculed by the public opinion of Europe, and its defend- 
ers could adduce no single argument which would bear the 
most superficial analysis. Under circumstances of the kind 
one would imagine that proceedings so offensive would at least 
be conducted as quietly and unostentatiously as possible. If ab- 
solutely indispensable to the maintenance of a government so 
constituted, a decent veil would surely be thrown over them, 
and the wheels of the bureaucratic machine would be brought 
to smoother and more noiseless action. The very reverse 
course was adopted! Two central committees, formed in Paris 
at the commencement of the electoral campaign, one represent- 
ing a fusion of the Orleanists, legitimists, and moderate liberals, 
with the Duke de Broglie as its president, the other consisting 
of the more thorougligoing liberals of 1848, and presided over 
by Carnot, were broken up at once, in virtue of the law against 
réunions, though this law was really meant to apply only to 
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assemblies menacing the public peace. An angry circular was 
publicly addressed by M. de Persigny to all the préfets through- 
out France, declaring that the government had withdrawn its 
patronage from certain deputies, twenty-four in number, who, 
although elected on the “ official” ticket, had presumed to 
vote with the opposition upon the Roman question, — one of 
the most unpopular measures to which the government was 
pledged, — and a letter from the Minister of the Interior was 
inserted in the Montfeur, announcing that the administration 
would oppose, with the utmost energy, the election of M. Thiers. 
The result was exactly what might, with a sinall exercise of 
common sense, have been foreseen. Out of an aggregate of, in 
round numbers, ten million electors, five million three hundred 
and fifty-five thousand only cast their votes for the govern- 
ment, and two million supported the opposition ; while the 
remainder did not vote at all. The liberal representation 
was increased from five to thirty-six members ; Paris, out of 
nine liberal candidates returning eight, among whom was, of 
course, M. Thiers. The immense number of non-voters — above 
two and a half million — might well have made the government 
ponder on its position. With a zealous far-spreading bureau- 
cracy like that of France, employed to secure the largest possi- 
ble vote for the government, it was next to impossible that all 
these men could be indifferent to the administration. Indiffer- 
ence must inevitably have yielded to the stimulants ceaselessly 
applied by préfets, sous-préfets, and maires. Were they then 
opposed to the government? This was scarcely likely either, 
as in such a ease the strong political excitement of the day 
would have driven them to the ballot-box. The probability 
is that these abstainers represented, for the most part, the dis- 
satisfied element, —that they were men who had their doubts 
of the policy pursued, and refused their approving vote accord- 
ingly. But to which side, then, would these doubts apply ? 
Certainly not to the repressive policy of the government, which 
could not well be more stringent, but rather to its liberal poli- 
ey, which could not well be more hesitating or vague. Here, 
then, was material upon which the mature power of the govern- 
ment had already failed to act, but which the growing force of 
liberal opinion could fairly hope to influence, as it would infal- 
libly strive to do. 
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Was the gravity of this situation appreciated by the Em- 
peror and his advisers? Not in any way. The speech from 
the throne was unusually colorless, and the only reforms spoken 
of, at all deserving the name, were a law permitting trades- 
unions conditionally, and a law giving ampler functions to the 
general and municipal councils. 

Meanwhile the opposition in the Chambers, formidable com- 
paratively as it had become, was treated with haughty con- 
tempt by the majority ; and in his reply to the address of 1864, 
the Emperor coolly observed: “ Let us each remain in our 
proper spheres. You, gentlemen, enlightening and controlling 
the progress of the government, I taking the initiative in all that 
may promote the greatness and prosperity of France !” 

The home policy of the following year was distinguished by 
the reorganization of the municipal councils, and a circular, 
from the Minister of the Interior instructing the préfets to 
allow the municipal electors to manifest their choice freely, 
**inasmuch as local interests only were in question at such 
elections.” The conseils généraux of the Seine and Marne, 
presuming on the conceded amplification of their functions, 
ventured to pass certain resolutions, chiefly concerned with 
improvements in their own internal organization. The “ lib- 
erty’ was checked at once, and the resolutions were declared 
null and void by imperial deeree.* 

The eventful year 1866 opened amid unusual tranquillity. 
“ Por the first time during many years the’ quidnunes allowed 
spring to approach without predicting a general European 
war!”’ The imperial finances, always more or less disordered, 


* Tt was on the occasion of a somewhat similar “liberty” taken by the council 
general of the Haute Garonne, a few years earlier, that Napoleon administered to 
that abashed body a most signal rebuke. “Un homme,” he said, “ qui sort de 
la vie privée pour venir passer trois on quatre jours au chef-lieu de son départe- 
ment, fuit une chose également inconvenante et ridicule lorsqu’, a la faveur de 
quelques observations utiles sur l’administration particulitre de son département, 
il se permet des observations critiques et incohérentes. . . . . Sans doute il a été un 
temps ott la confusion de toutes les idées, la faiblesse extraordinaire de |’adminis- 
tration générale, les intrigues qui l’agitaient, faisaient penser & beaucoup de cito- 
yens isolés qu’ils étaient plus sages que ceux qui les gouvernaient et qu’ils avaient 


plus de capacité pour les affaires. Ce temps n’est plus. L’Empereur n’écoute 
personne que dans la sphere des attributions respectives.” The nephew here seems 
to have caught the very trick of the uncle’s style! 
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seemed to be gradually improving under the able supervision 
of M. Fould; and the dissensions of Prussia and Austria, 
which had not yet passed out of the field of diplomacy, prom- 
ised to France a speedy opportunity of again asserting herself, 
under exceptionally imposing conditions, as the arbiter of 
Europe. The liberal party meanwhile waited with anxiety for 
the speech from the throne. It seemed to them impossible 
that, in the face of their own manifest progress, the path of 
reform, entered upon so long ago as 1860, should still remain 
a mere cul de sac. 

Their hopes were doomed to signal disappointment. The 
expected speech passed an elaborate eulogy on the Constitution 
of 1852, which, “ holding itself equally aloof from both ex- 
tremes, had founded a national and sagely matured system on 
the just equilibrium of the different powers of the state.” 
This instrument of despotism was declared, with solemn 
irony, “ to have certain analogies with the constitutional forms 
of the United States,” and the hearers were informed that the 
fact of its differing from the English Constitution was no proof 
of its being defective. ‘ Have we not had enough discussion 
of government theories during the last eighty years?” 
exclaimed the imperial Pecksniff. “Is it not far more 
useful now to seek practical means to ameliorate the moral 
and material condition of the people? Let us employ our- 
selves in diffusing everywhere, along with enlightenment, 
sound economical doctrines, the love of excellence, and reli- 
gious principles. When all Frenchmen now invested with 
the political franchise shall have been enlightened by educa- 
tion, they will have no difficulty in recognizing truth, and will 
not allow themselves to be led astray by deceitful appearances ; 
finally, when all shall have imbibed from childhood those prin- 
ciples of faith and of morality which elevate man in his own 
eyes, they will know that, above human intelligence, above the 
efforts of science and of reason, there exists a supreme Will 
which rules the destinies of individuals as well as of nations.” 

The stupor with which this sentimental eulogy of absolutism 
was listened to by earnest men, whose whole life had been one 
struggle for a political freedom, which the imperial speaker 
seemed a short time before to have dangled before their eyes 
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for the mere pleasure of jerking it now beyond their reach, 
may be easily imagined. Words of this kind addressed to 
such men were manifestly nothing but a transparent cloak for 
contemptuous repudiation, and the canting form given to the 
words rendered the contempt all the more stinging. 

As if to remove any possible doubt as to the reactionary 
significance of this speech, M. de Persigny favored the Senate 
with an amplification of the eulogy, and characterized the 
recent reorganization of the municipal councils as a mistake, 
— a departure from the true and admirable principle of author- 
ity.* The Moniteur published at the same time a ministerial 
note recalling to the recollection of the press, in severe terms, 
the law which forbade the insertion of any other than the offi- 
cial report of the procedings of the legislature. 

In the Corps Legislatif a most determined stand was made 
against this attitude of the government, and all France thrilled 
with the burning eloquence of those debates. The challenge 
to abstract political discussion so imprudently given by the 
speech from the throne and by M. de Persigny was taken up 
at once, and the imperial logie was torn to shreds by M. Thiers 
and M. Jules Favre, amid the tempestuous agitation of the 
house. But the most significant event of the session was the 
amendment to the address. This amendment, which called for 
the development of the decree of the 24th November, 1860, 
“the propriety and opportuneness of which appear to have 
been formally demonstrated by an experience of five years,” 
was signed by forty-six members, several of whom had been 
elected on the “ official ticket,” while all the other signers, al- 
though not government partisans, were known to desire the 
stability of the Empire. The amendment was of course re- 
jected, but it obtained the respectable number of sixty-one votes, 
and a second amendment, presented on the following day, under 
the same auspices, and having reference solely to the press 
obtained five adherents more. A minority of sixty-six formed 





* On this reorganization the government had given a sort of promise to select 
the maires, in future, from the members of the municipal councils, instead of 
nominating them, as heretofore, from among mere political partisans, without 
reference to their local relations, This promise, however, was so far from being 
carried out, that in six hundred and ninety two cases it had already been disre- 
garded. 
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outside of the proper liberal (or republican) party was thus 
the direct result of the Emperor’s reactionary policy, and the 
very parliamentary organization which he most dreaded was 
stimulated into more rapid growth by his own misjudged 
efforts to stifle it. The Corps Legislatif had now its centre 
gauche,* and the party was no sooner constituted than it ob- 
tained the adhesion of M. Emile Ollivier, who had formed one of 
the illustrious minority of five in the first imperial Chamber, 
but had recently quarrelled with his old associates. ‘* On nous 
refuse 4 présent,” exclaimed M. Ollivier at the close of his elo- 
quent speech on the amendment, “ mais on ne saurait nous em- 
pecher de prendre par l’espérance possession de l'avenir. Oui; 
l’avenir nous appartient; pour le hater, reconnaissons-nous, 
rapprochons-nous, concertons-nous, afin que notre union fasse 
notre force, en attendant qu’elle fasse notre victoire.” If the 
magic crystal of Egypt could have been held up at that mo- 
mvnt before his eyes, how would the glowing orator have 
started to see in it his rhetorical prophecy realized for one brief 
brilliant moment; and how he would have shuddered at the 
blank darkness beyond ! 

Meanwhile events were silently preparing themselves, which 
were destined to lay bare to the world the emptiness of the im- 
perial system and its profoundly demoralizing influence upon 
the noble, but impulsive, people who had been deceived by its 
shallow self-confidence and dazzled by its glitter. The tradi- 
tional foreign policy of France has been to prevent her imme- 
diate neighbors, as far as might be, from becoming too power- 
ful. Second-rate neighbors, whom she can treat patronizingly, 
and on whose eager and respectful assistance she may reason- 
ably count in case of an emergency, have always been consid- 
ered by France her proper and desirable enxfourage. The 
Italian policy of the Emperor had already created dissatisfac- 
tion by its want of harmony with this policy; and the feeling 
had been but partially allayed by the brilliant successes of 
Magenta and Solferino, by the sublime consciousness of fight- 


* The party divisions of the French Chamber are usually distinguished as the 
Right, consisting of the supporters of the government through thick and thin ; the 
Right Centre, consisting of its moderate supporters , the Left, or extreme radical 
party; and the Left Centre, or moderate liberal (Conservative) party. 
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ing, as no dther country ever fought, “ purely for an idea,” 
and by the annexation of Savoy and Nice. 

Among the “not too powerful” neighbors of France was 
the German Confederation, which, although possessed of all 
the elements of gigantic strength, had long lacked cohesion 
and unity, and possessed only a dreamy flickering sense of its 
own individuality. The German Confederation had been so 
long inert, except for its occasional intestine commotions, that 
Europe had gradually come to regard its qualification of “ an 
eminently conservative body” in the light, not of a contingent, 
but of an essential attribute. Ces gros Allemands were set 
down, by France especially, as obese, phlegmatic, unambitious 
beings, whose lives were complete with a pipe, a glass of 
“Jager,” and a drowsy discussion of transcendental meta- 
physics. It was wholly forgotten, apparently, that they were 
pure-blooded descendants of the same men who had over- 


turned the Roman Empire and reconstructed the map of the 
world. , 

Recently, however, these good Germans had been making 
themselves uncomfortably conspicuous. This is not the place 
to recapitulate the incidents of the Schleswig-Holstein war, 
and it is sufficient to mention that this war revealed a restless, 
energetic ambition ‘on the part of Prussia which awakened in 
the more far-seeing of European statesmen dim presentiments 
of serious future complications, and seemed at any rate clearly 
to indicate that the antagonism of the two leading German 
powers —an antagonism which had contributed so much to 
that “eminent conservatism” of the Confederation — was 
tending towards a collision which would probably terminate, 
forever that desirable state of things. The respective occu- 
pation, by these powers, of the two Duchies of the Elbe gave 
the immediate pretext to this collision ; and it was in that pre- 
liminary pause which always precedes a death-struggle of the 
kind,— when the antagonists silently collect their strength 
and count their friends,—that the Emperor showed that 
limited sagacity, one of the latest results of which has been 
his own ruin. 

Having secured the neutrality of Russia, by holding up to 
her that principle of nationality which has always had a 
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special and portentous attraction for that power, Prussia looked 
around for some active ally who might counterbalance the well- 
known traditional influence of Austria with the secondary Ger- 
man states. That ally was found at once in Austria’s “ natural 
enemy,” Italy; with her an offensive and defensive alliance 
was speedily concluded. Without this alliance it seems 
scarcely probable that Prussia would have ventured upon the 
conflict. But at that period the influence of France over 
Italy was supreme; and there is not the slightest doubt that, 
had France pronounced a single disapproving word, the 
alliance referred to would never have been effected. Why was 
that word not pronounced? The answer to this question has 
already almost passed from the domain of conjecture into 
that of historic certainty. During the stormy debates of 1867, 
the veteran liberal, Garnier Pag‘s, affirmed categorically that 
Count Bismarck, on his visit to Biarritz, in 1865,—a visit 
destined to be the Ti/sit manqué of the Second Empire, — 
had explicitly offered to Louis Napoleon the Rhine frontier as 
the price of adhesion to Prussian schemes, and that this offer 
had been “ neither accepted nor rejected” by the imperial wis- 
dom. This statement was never denied; and the celebrated 
“ draft treaty,” in Count Benedetti’s handwriting, which was 
given to the world the other day in the London Times, may 
safely be considered a reproduction aprés coup of Bismarck’s 
offer, — but a reproduction which, under the altered circum- 
stances, Prussia could afford to put aside with civil con- 
tempt, as one might put aside the begging-letter of a bank- 
tupt returier, who a few days before had thought his wealth 
entitled him to treat all his acquaintance with haughty 
condescension. 

The fact no doubt is, that when Napoleon III. warily re- 
frained either from explicitly rejecting or explicitly accepting 
Count Bismarck’s offer, his motive was to hold himself free to 
demand, when the right moment came, still better terms. He 
looked forward to a long war, exhausting to both antagonists, 
but to Prussia, in all probability, fatal; and he believed that 
at the end of it he would be able to step loftily forward as the 
supreme arbiter of the destinies of the belligerents, and to 
secure all sorts of good things for the mere asking. Under the 
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influence of these anticipations, while refusing to commit him- 
self in any way on the Prussian statesman’s proposal, Napoleon 
had conceded all that Prussia really desired, — the neutrality 
of France,— while the attitude he himself assumed enabled 
the Court of Berlin to meet Benedetti’s subsequent suggestions 
with the unanswerable reply:.‘* You are too late! Had you 
accepted our original offer, we should, of course, have been true 
to our engagements. You declined to commit yourself, and we 
also are uncommitted.” 

That Louis Napoleon had confidently counted upon the 
triumph of Austria is no mere conjecture of ours. With that 
conspicuous want of judgment, which the world in general, 
dazzled by the sudden blaze of his elevation, was long unable 
to discover, he made this conviction public in one of those 
oracular letters to his Minister of State, which form a curious 
feature of his government. The letter we refer to was 
addressed to M. Drouyn de Lhuys on the 11th of June, 1866, on 
the eve, that is, of the Austro-Prussian conflict. In this most 
injudicious document Napoleon lays down — under a con- 
ditional form indeed, but not the less dogmatically on that 
account — what the foreign policy of his government is, as 
far as the belligerent states are concerned. Had the conference 
which he had suggested to these states taken place, M. Drouyn 
de Lhuys would have been instructed to declare therein, that 
France would only require an extension of frontier in case the 
European equilibrium were destroyed. The German modifica- 
tions which the imperial policy would have urged at that con- 
ference would have been the following: For the secondary 
states he would have asked a closer union, a more powerful 
organization, and a more important share in the Confederate 
system; for Prussia, more homogeneity and force in the 
Northern direction ; for Austria, the maintenance of her great 
position in Germany, but the cession of Venetia to Italy in 
return for an equitable compensation. 

Why Louis Napoleon should have committed himself to a 
categorical prophecy of this kind seems inexplicable, unless 
on the hypothesis that, by dint of constantly attitudinizing as 
“the man of fate,’ he had ended with really supposing himself 
to be infallible. In this case, at any rate, Fate signally dis- 
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proved his familiarity with her decrees. The results of the 
Austro-Prussian conflict were as directly the reverse of the 
Emperor’s expectations as they could well be. The secondary 
states, — those, at least, north of the Main, — instead of ac- 
quiring a closer union and larger share in the Confederate sys- 
tem, were subjected to the hegemony of Prussia, which had 
annexed Hanover and the Elbe Duchies, and made herself the 
absolute mistress of the military forces of a population of 
twenty-nine millions. Finally, Austria, so far from retaining 
her “great position,’ found herself absolutely excluded 
from Germany, and had to cede Venetia without any com- 
pensation whatever. This was, indeed, cancelling the treaties 
of 1815, but cancelling them to the profit of Prussia and Italy 
alone, and to the serious detriment of France. 

But the letter of the 11th of June had contained a dec- 
laration as well as a prophecy. In case the equilibrium 
of Europe were disturbed, France would require territorial 
aggrandizement. The hypothesis had been most signally ful- 
filled, and, as a matter of course, the world looked for the fulfil- 
ment of the consequence also. Was the Luxemburg affair, with 
its humiliatingly impotent conclusion,* the sole effort made 
in that direction. Most certainly not, as the Times’s “ secret 
treaty”’ plainly shows. But whatever these efforts may have 
been, — however numerous and however importunate, — it is 
certain that they met with only one reception from Prussia, 
—a civil but decisive negative. 

From that hour the fate of the Empire was virtually sealed. 
Its prestige was gone. The idea of French supremacy, which 
had hitherto been associated with it, almost as its synonyme, 
proved baseless, and it was left to hold its own, as it best might, 
on its own intrinsic merits. 





* The little Grand Duchy of Luxemburg had been a member of the late German 
Confederation, and its capital — one of the most strongly fortified places in Europe 
—had been declared a federal fortress by the treaties of Vienna, and was garri- 
soned exclusively by Prussians. This arrangement was, of course, invalidated by 
the dissolution of the Confederation, and France seized the opportunity to negotiate 
for the acquisition of Luxemburg. This acquisition would have satisfied the terms 
of the celebrated letter of the 11th June, and would have given France another 
stronghold against Germany. The failure of the negotiation before the opposition 
of Prussia, and the compromise of a mere demolition of the fortifications, which 
France had to accept, will be remembered. 
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Louis Napoleon had at least sagacity enough to see how 
desperate was the position which he had made for himself. 
But his efforts to secure the retrieval of that position were as 
little marked by true statesmanship as the conduct by which 
he had compromised it. As a first-step, — with, apparently, 
some faint hope of throwing the responsibility of the letter of 
the 11th June from its writer upon its recipient, — M. Drouyn 
de Lhuys was summarily dismissed, and a circular was issued 
by his ad interim successor, contradicting, as plainly as de- 
cency would allow, all the positions laid down in the letter re- 
ferred to. According to M. de La Valette, the efforts of Germany 
at unification were worthy of all encouragement. They were 
only “an imitation of France,” and were calculated rather 
to draw the two nations closer together than to separate them. 
The modern tendency of the European peoples, indeed, to 
group themselves according to nationalities, gradually absorb- 
ing the secondary states, sprang evidently from the desire 
to secure for their general interests more efficacious guaranties. 
In short, *‘ from the more elevated point of view from which 
the imperial government surveyed the destinies of Europe, the 
horizon appeared to it wholly freed from menacing eventuali- 
ties’? ; and France herself could discern nothing, on any side, 
calculated either to impede her progress or to trouble her pros- 
perity. 

We give here only the conclusions of Marquis de La Va- 
lette’s elaborate and skilful exposition. Unfortunately for his 
impressiveness, it was incumbent on the writer to add a para- 
graph which, by no logical tour de force, could be fitted into the 
argument. The results of the last war,” the Marquis was 
compelled to say, “ contain a grave lesson for us. They point 
out to us the necessity, for the defence of our territory, of per- 
fecting our military organization without a moment’s delay.” 

A singular necessity, truly, to spring from the disappearance 
of all menacing eventualities! The proverbial dialectic readi- 
ness of the Frenchman seized at once upon the non sequitur, 
and when M. Rouher favored the Corps Legislatif with an ora- 
torical rechanffé of the Minister of State’s circular, Jules: 
Favre, amid a scene of stormy agitation, put to him the fol- 
lowing formidable dilemma: “ Either the speech you have 
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made us is a mere piece of conventional show (n'est autre chose 
quwune ostentation nécessaire), corresponding in no way to 
notorious political realities, or you are bound to withdraw the 
bill for military reorganization, which you have just laid before 
us.” 

But, by that fatality which proverbially attends untruth in 
every form, poor M. Rouher was not contented with retailing the 
fallacies of his superior. He must needs, in his zeal, develop 
and expand them. Germany, more homogeneous, M. de La 
Valette had said, approaches us nearer in sympathies, and so 
gives us additional guaranties of peace. ‘ France must congrat- 
ulate herself,’ exclaimed M. Routher, “ to see the old German 
Confederation, an enormous mass of sevetity-five millions, whose 
purely defensive character was a mere illusion, broken up, as it 
now is, into three fragments.” 

It would be difficult to imagine any position more flagrantly 
in contradiction, not only with the uneasy national presenti- 
ments of the moment, but with the common-sense view of 
Europe in general. The evil genius of the Emperor—the man 
who, with sleepless vigilance, and with a political penetration 
rarely matched, had now set himself to undermine the paste- 
board colossus — saw his opportunity, and seized it at once. 
M. Rouher’s rash fallacy had seareely been uttered, when Count 
Bismarck quietly gave to the world the secret treaties of de- 
fensive alliance which, immediately after the Peace of Prague, 
had virtually conferred upon Prussia the military control of 
the Southern German States, as well as of the Northern. 
The incredulous smile with which Europe had received the 
French Minister’s speech was changed at once into a derisive 
laugh, and the Emperor had to endure a public humiliation. 
Of M. Rouher’s “ three fragments,” two were shown to be 
really one, and the third was crippled Austria! 

The situation was growing daily more critical. What was 
to be done? To arm France rapidly but unostentatiously, per- 
haps for a mere assertion of power, perhaps for a desperate 
struggle, to soothe popular anxiety and remove popular dis- 
content, were the ideas which suggested themselves at once 
,to the imperial mind and which were at once translated into 
action. The grand “ Universal Exposition” of 1867 would 
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contribute greatly, it was thought, to the latter of these objects. 
It would give enhanced wages to numberless artisans, it would 
attract hosts of generous and magnificent visitors to Paris, and 
would make that city, for the time bejng, literally the brilliant 
metropolis of the civilized world. To some extent these antici- 
pations were realized. But—as if Fortune were weary or 
ashamed of her late favorite — even this dazzling show was not 
to pass without its episode of humiliation. In the middle of 
an imperial féte a telegram, it is said, dated Queretaro, Mexico, 
was handed to the Emperor, containing the terrible words, 
* Maximilian was shot to-day.”” No wonder that Louis Napo- 
leon’s cheek blanched and that his eye quailed as he read that 
sentence. The noble young enthusiast, whose miserable death 
it recorded, had been placed by Ais hand on that fatal throne ; 
and the ephemeral empire, on whose d¢bris the youthful corse 
was flung, had been kept together only by the blood and treasure 
of France. Among all “sad stories of the deaths of kings,” 
this was one of the saddest, if its painful accompaniments be 
taken into account. 

But if the Emperor’s fantastic dream of a Latin Transatlantic 
counterpoise to Anglo-Saxon expansion had proved a melan- 
choly failure, if Prussia had struck from his hand the sceptre of 
European supremacy, and Count Bismarck had shown the 
shallowness of his claims to political wisdom, Louis Napoleon, 
with a nation like France at his disposition, — a nation so great 
in every sense, of such vast resources, such ready enthusiasm, 
such self-reliance, and such rare military instinct, — could still 
hope to retrieve everything, to recover all, or nearly all, he 
had forfeited, and to see himself again mighty as the acknowl- 
edged representative of the interests and desires of the French 
people. 

To do this, it was, probably, only necessary to appreciate 
accurately the prevailing national tendencies of France, and to 
accord to these a frank and legitimate recognition. Now in 
nations constituted as those of Europe chiefly are, where 
what may be called political education is confined almost ex- 
clusively to the “* wealthy and intelligent ’’ minority, while the 
mass of the people possess, if any, only the vaguest and most 
elementary notions of government and systems of govern- 
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ment, the index to national tendencies must be sought per- 
force in the politically educated minority alone. The stolid, 
intellectually inert rural population of France, upon which the 
Empire rested, is utterly incapable of theorizing in politics. 
To it absolutism and constitutionalism are words alike void 
of meaning. ‘* Red Republicanism ” and “ Socialism,” on the 
contrary, convey a clear conception to their minds, and that 
conception is the abolition of the rights of property, the for- 
feiture, without compensation, of the few hectares of soil which 
they have inherited from generation to generation, or purchased 
with the toil-won hoards of many patient years, and every fur- 
row of which has been fertilized with the sweat of their brow. 
‘* Government”’ to these men means the strong arm that can 
secure them against forfeiture of this kind, — this, and nothing 
more. Details to them are mere surplusage, and names are 
but empty words. Call your government alsolute or consti- 
tutional, at your good pleasure. Let your ministers be re- 
sponsible or irresponsible, bridle your press or give it the rein, 
do anything, au nom de Dieu, to suit your fancy, but dame ! 
save us from Socialism and Red Republicanism! Leave us 
our little ground in peace. Let us drink cider from our own 
orchards and eat ga/ette of our own barley as our forefathers 
did, and we will pay our taxes cheerfully, and you may go on 
speechifying about politics in your Chamber there for ever and 
ever. ° 

There is no doubt that this is, as nearly as possible, the 
view taken of politics by the mass of the rural population in 
France, and that had Louis Napoleon possessed a sufficiently 
unbiassed judgment, with sufficient decision of character and 
largeness of views, he might have converted his autocratic gov- 
ernment into a limited monarchy, and so have secured the sup- 
port of the intelligent minority, rendered his throne stable, and 
France herself doubly powerful by a genuine national unity, 
without risking in any way the loss of his rural supporters. 
An inkling of this seems, every now and then, to have crossed 
his mind. But the curse of the Idées Napoléoniennes — the 
despot’s idea that government means autocracy and that poli- 
tics mean cajolery—lay heavy upon him and dragged him 
down. A few short months after the eulogy on absolutism pro- 
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nounced on opening the session of 1866, we find the Emperor 
coming forward again as a letter-writer, but with opinions dia- 
metrically opposed to those of the speech from the throne. 
* Aujourd’hui,” he writes to his Minister, on the 19th of Janu- 
ary, 1867, evidently under the influence of the ideas just now 
referred to, —“ aujourd’hui je crois qwil est possible de donner 
aux institutions de empire tout le développement dont elles 
sont susceptibles, sans compromettre le pouvoir que la nation 
m’a confié.”” After this injudicious “ finality” exordium, the 
imperial scribe proceeds to develop his thesis. The discussion 
on the address has proved a mere wasteful tourney of words. 
It is abolished, and the right of ministerial interpellation, ‘* pru- 
dently regulated,” is granted in its place. The Ministers are 
to be present in future in the Chambers and to take part in the 
debates ; the law of public meetings is to be modified, and the 
délits de presse are to be transferred from the discretionary 
power of the government to the tribunals of correctional police. 

These concessions, which the Emperor pompously called 
“Je couronnement de l’édifice Glevé par la volonté nationale,” 
were, it will be perceived, sufficiently meagre. They had, 
however, this peculiarity about them, that they corresponded, 
almost article by article, with the programme of the celebrated 
minority of forty-six, who had signed the amendment to the 
address of the previous session! Now this amendment had 
been rejected, with scorn and indignation, by the imperialists of 
the “ Right” as an insult to the crown, a miserable dallying 
with revolution. The profound lucubrations, therefore, of this 
imperial master of political wisdom resulted in measures which 
were recaived in sullen, shamefaced silence by his most enthu- 
siastic supporters, and coldly weleomed by those whom they 
were meant to conciliate, as an unavoidable concession to the 
pressure of circumstances. 

But the autocrat could not yield up even this meagre portion 
of personal power loyally and honestly. Every possible de- 
vice was resorted to to extract the kernel from the ceded fran- 
chises and leave their recipients nothing but a shell. Publie 
meetings for electoral purposes were, indeed, allowed within 
certain fixed dates; but so many minute formal regulations, 
with severe penalties for infringement, surrounded the privilege, 
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that few would care to avail themselves of it, and in any case 
the Minister could forbid and the pr/fet dissolve, at pleasure. 
In press matters the same dishonest, tricky course was pur- 
sued. The penalties of imprisonment and of arbitrary sup- 
pression were done away with ; but a system of exorbitant fines 
was substituted, which could easily be so worked es to ruin 
any obnoxious journal ; and while printer and publisher were 
exempted from the obligation of a license, the writers them- 
selves (whom a law of the sham Republic of 1848 still compels 
to sign their contributions with their true names) were sub- 
jected to a five years’ deprivation of political rights, —an 
especially heavy penalty in France, where politics form an hon- 
orable career, in which the press is the ordinary starting-point. 
As for the transfer of competeney to the Tribunals of Correc- 
tional Police, the French Magistracy, especially in its inferior 
grades, has become of late years so completely the tool of power 
that this concession was, in strictness, no more real than the 
otbers.* Thus the main results of the trumpeted reforms, 
taken altogether, were aggravated irritation and mistrust, with 
slightly increased facilities for their manifestation. 

But even these measures, pure snares and delusions as 
they were, took many months to assume a practical form; and 
when they did so, which was not until 1868, signs were already 
abroad of another imperial volle-face in the reactionary direc- 
tion. Bristling with penal formalities, however, as the new 
press law was, the mere abolition of the arbitrary r/gime, 
although barely more than nominal, gave a stimulus to jour- 
nalism which proved incontestably how great that expansive 
force must be which could produce so much when the repress- 
ing weight was lightened so little. Within six weeks from the 
promulgation of the law, thirty new papers had sprung up in 
Paris alone, conspicuous among which was Rochefort’s Lan- 


* The above assertion will scarcely be called in question by any one who went 
carefully through the report of the late trial of Prince Pierre Bonaparte. A 
remarkably able French contribator to the London Pall Mall Gazette writes in 
January last as follows: “ The Magistracy, under the reign of Messrs. Baroche, 
Delangle, and Troplong, has failed to withstand the deplorable influences surround- 
ing it. No one believes in the guaranty of irremovability, and as all promotion is 
in the hands of government, ambition is naturally fostered at the cost of con- 
science.” 


. 








432 France under the Second Empire. [Oct. 


terne; while the provinces, within the same brief period, 
added sixty-five to their original starveling supply.* Endless 
press trials were the immediate result, — convictions virtually 
inevitable, and penalties excessive. The daring and force, 
however, of the partially unchained giant defied all terrors of 
the kind. + If one arm only was free, he was ready at once for 
the mortal combat, and the terrified government understood 
too late how implacable was the foe it had to deal with. 
‘** Nous en Sommes toujours aux procés de presse qui se multi- 
plient,” writes the brilliant “ chronicler” of the Revue des 
deux Mondes in December, 1868. And so it went on, day 
after day and month after month. Always the same old story, 
the same irreconcilable enmity, the same stern lessons, the 
same stubborn heedlessness, the same fated results. 

But how was it, meanwhile, with the real creators and sus- 
tainers of the Second Empire,—the rural population? For 
these, as we have already pointed out, the Napoleonic régime 
represented two broad elementary notions,—the notion of 
French supremacy, satisfying their Gallic craving for glory ; 
and the notion of authority, satisfying their economic require- 
ments. Now the former of these notions had already received 
shock after shock,—the formidable rivalry of Prussia, the 
ignominious failure in Mexico, the checkmate in the Luxem- 
burg game with Bismarck as well as in the Polish game with 
the Czar.{ Before reiterated blows like these the cherished 
faith in France’s leadership of Europe was gradually giving 
yay; and now the unhappy necessities of the case com- 
pelled the government itself to weaken the basis at least of the 
other elementary notion, — the absorbing economic interests 
of these peasant proprietors, the Empire’s true constituents. 


* So completely had the discretionary réjime succeeded in killing the provin- 
cial press, that at the commencement of 1868 seven of the largest provincial towns, 
representing an aggregate population of nearly a million and a half, only possessed 
eleven daily papers among them, whose total circulation did not reach one hundred 
and thirty thousand ! 

+t The government attempt to revive the preventive system in a prohibition to 
advertise subscriptions for a monument to Baudin, one of the victims of the coup 
d'état, was openly defied by the whole independent press of Paris (November, 1868). 

t This was in 1863, when France had to abandon her warlike attitude in favor 
of poor oppressed Poland, on the refusal of England and Austria to back her. The 
humiliation here could only exist fyr a country which so constantly boasts itself 
more than a match for “coalesced Europe.” 
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The census of France, for some years back, has puzzled sta- 
tisticians, scandalized moralists, and delighted an influential 
school of Political Economy, by showing an annual increase of 
population greatly below that of any other country in the civ- 
ilized world. Extraordinary and offensive theories of French 
immorality have been based upon this singular fact, — theories 
overthrown at once by the census tables themselves, which 
demonstrate that the one hundred and eighty-five arrondisse- 
‘ments, whose actually diminishing population explains the low 
general average of increase, are not those in which the large 
towns—the haunts of vice —are situated, but those which 
are specially classified as “ agricultural.” The true key to the 
deficiency is unquestionably supplied in a very able paper upon 
the census of 1866, which was read before the French Institute 
by M. de Lavergne. This paper establishes, beyond dispute, 
a direct relation between the ratio of increase in population 
and the amount of the annual contingent claimed by the con- 
scription. With a contingent of forty-six thousand men, 
population increases at a tolerable rate; with sixty thou- 
sand, its progress becomes sensibly slower ; with one hundred 
thousand, there is as nearly as possible an equilibrium between 
births and deaths ; and, when the contingent rises to one hun- 
dred and forty thousand men, the population actually declines. 
The conscription, then, is the true cause of the quasi station- 
ary condition shown in the French census-tables. It is the 
drain of the vigorous youth of the country, which, taking the 
spring out of the year (to use a singularly vivid classical meta- 
phor),* deadens its productive power, and, in accordance with 
an elementary economic law, diminishes the vital energies in 
like ratio. 

Upon a rural population of peasant proprietors the conscrip- 
tion falls with exceptional severity. The young man it carries 
away represents the farm laborer, who, as the son of the house, 
works with all the heartiness and intelligence that community 
of interests proverbially inspires. To supply his place, even 


* Thy vedrnra éx rijs wh\ews dvnp}oOa, Gowep 7d tap ex rod emavrod ef ELapebeln. 
(Arist. Rhetoric, i. 7.2.) Aristotle gives the words as a quotation from Pericles’s cele- 
brated funeral oration. But the metaphor was evidently a favorite with the Greeks, 
as we find it in Herodotus also (vii. 162). 
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inefficiently, is a heavy tax upon the farmer ; and to provide a 
substitute is much oftener beyond his means than is the case 
with the city artisan, who has not, moreover, an equally strong 
personal motive to incur the expense. 

No wonder, then, that the new military law of 1867,— 
the law so illogically demanded in M. de La Valette’s’ cir- 
cular of September, 1866, should awaken discontent even 
among these, the Emperor’s stanchest supporters. This law, 
indeed, cage out of the legislative crucible in a much milder 
form than that originally given to it,— thanks to the strong 
repugnance manifested by the entire nation to its first pro- 
visions. It added two years, however, to the whole term of 
service, but diminished by two the time to be passed in the 
active division of the army, and permitted marriage, after the 
first of four years in the reserve. The annual contingent 
was made one hundred thousand men (at which figure popu- 
lation becomes, according to M. de Lavergne, stationary), giv- 
ing France a peace establishment of seven hundred and fifty 
thousand men,—five hundred thousand in the active army, 
and two hundred and fifty thousand in the reserve. Besides 
this, in imitation of the Prussian /andwehr, all the young men 
not drawn for the annual contingent, or who are exempted 
from any other cause than under-size or bodily infirmity, were 
formed into a Garde nationale mobile, or Garde mobile, 
it is commonly called, subject to fifteen days’ — not a e 
— drill in the year, and liable to be ‘alled out for home ser- 
vice only, and that by a special law. The effective force of this 
body was estimated at half a million. 

The state of things to which, by the end of 1868, Napo- 
leon’s *“ rare political wisdom” had brought France was sim- 
ply this: abroad, her continental hegemony was virtually 
gone, her prestige obscured: at home, the consciousness of 
this eclipse had produced a general sense of humiliation,* 
extending to every class, and penetrating into every household, 
without distinction. Taking the country by sections, what do 
we find? A rural population, wavering in their simple Napo- 
leon-worship, and distrustful of the future ; operatives and 
proletaires, — direct legatees of the sanguinary fanaticism of 


* The rise of Prussia, according to a writer in the Revue des deux Mondes, was 
regarded, throughout France, as une sorte de déchéance. 
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*89, and of that alone, — just as bitter in their hatred of imperial- 
ism as if they had never eaten bread from the Emperor’s hand ; * 
a bourgeoisie intensely irritated at the tricky, insincere, shilly- 
shally policy, opposed to their own earnest and fervent strug- 
gles for enfranchisement, and gradually losing ali awe of a 
man in whose reputed sagacity and decision of character they 
no longer believed; a priesthood with sentiments very much 
akin, mutatis mutandis, to those of the operatives, eager to 
snatch at every good thing put in their way, but perfectly 
aware that the sole tie between theinselves and the Empire was 
the need they had of each other for ends often discordant, 
and perfectly ready, at any moment, to change the blessing 
into an anathema, should their exclusive, corporate interests so 
demand ; ¢ and, finally, the imperialist party proper, the Em- 
peror’s immediate adherents, profoundly dissatisfied by his con- 
cessions to their opponents, and, like them, utterly distrustful 
of the fast-and-loose policy, which seemed to be guided by no 
fixed principles whatsoever. 

The elections of 1869 threw a startlingly clear light upon 
the state of parties, and revealed to Louis Napoleon the abyss 
upon whose slippery edge he was standing. Upon literally the 
very eve of these elections, however, the Emperor, with almost 
incredible want of tact, flagrantly insulted the retiring Corps 
Legislatif by deliberately overriding one of its formal acts, and 
placing himself again before the disaffected country in the 
character of an autocrat, pure and simple. At this same time 





* At the “ Workingmen’s International Congress,” held at Brussels in 1868, the 
partion of the Annual Report contributed by the French delegates is nothing but 
a bitter impeachment of their “ would-be patron,” the Emperor. “© The French 
government, of course,” it begins, “ takes the lead in reactionary proceedings against 
the working classes.””. Such is the gratitude for some two hundred million dollars 
of public money spent upon Paris alone ! 

t On the Roman question, the priesthood turned at once against the Empire, and, 
during the Italian war, they were only partially prevented from offering public prayers 
for the success of Austria! Louis Napoleon retaliated by the suppression of the So- 
cieties of St. Vincent de Paul,—an act which exposed him to furious clerical 
abuse. 

t An increase of some $50,000 on the school vote had been refused by the Cham- 
ber, after an animated discussion. A few days afterwards, a report from the Minis- 
ter of Public Instruction appeared, with the imperial approuvé at foot, blaming this 
action of the Chamber, and coolly stating that not only $50,000, but $ 60,000, had 
been taken from other services, and appropriated to make good the injudicious par- 
simony of the legislature (May, 1869). 
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liberal ideas were so prevalent that even official candidates, 
although just as strenuously backed by the administration as 
ever, gave a certain constitutional cc loring to their addresses, 
and, in many cases, affected to have no personal relations 
whatever with the préfet, who carefully kept up the decep- 
tion. In spite, however, of bribery, corruption, and trickery, 
of all kinds,* the elections gave three and a half million votes 
to the opposition, and the Corps Legislatif of 1869 showed 
itself a regular parliamentary body, prepared for that healthy 
discussion of measures and principles which is utterly irrec- 
oncilable with the régime which Louis Napoleon had labored 
to found.t 

But when this state of things had become as clear as the 
light of day, had the Emperor penetration enough to take a 
correct measure of his position, self-denial enough to accept its 
necessities, and wisdom enough to adapt himself to them loy- 
ally and without reserve? On the contrary, this, the most 
critical part, and in fact the turning-point of his career, full 
of grave lessons and clear-spoken warnings, suggested nothing 
to that man of little faith but another arch-juggle, which filled 
up the measure of his misdeeds. 

As in all previous cases, the Emperor began by affecting to 
yield completely and unreservedly to the declared wishes of the 
nation. Parliamentary government, since such was the coun- 
try’s desire, was precisely what he most approved of and was 
most eager to carry out. Accordingly a decree was introduced 
(8th November), sharing with the Corps Legislatif his hitherto 
jealously guarded initiative. Senators and deputies were made 
eligible to the Cabinet ; each legislative body was to decide 
upon its own internal regulations, and members of both had the 
privilege of putting questions to the Ministry. The budget 
was to be voted by chapters and articles, instead of in lump 


* The close supervision exercised over the rural electors may be inferred from a 
liberal device, which consisted in erasing the official candidate’s name from the gov- 
ernment voting-papers, which were of a particular form, and writing an opposition 
name in its place. 


t In the new Chamber, the “ Right Centre,” or constitutional imperialists, num- 
bered one hundred and twenty members, led by Emile Ollivier; the “ Left Centre,” 
or moderate liberals, numbered forty-one; and the extreme “ Left,” twenty-nine 
members. 
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sums by state departments; modifications of the tariff could 
only be made valid by legislative enactment ; and amendments 
disapproved by the government were to be pronounced upon 
in the last appeal by the Chamber. 

The chief value of these concessions lay in the additional lever- 
age which they promised to afford to the influence of the repre- 
sentative assembly, and the leading section of the opposition — 
the centre droit, which numbered one hundred and twenty mem- 
bers — hastened to raise itself to the level of the situation. 
Abolition of the hated law of public safety and of official can- 
didature, suppression of the stamp on newspapers, trial by jury 
in délits de presse, administrative decentralization, and liberty 
of superior instruction, constituted the programme put forward 
by this section of the Chamber, and indicate clearly enough 
the points upon which reform was most loudly demanded. The 
Emperor accepted this programme at once, and with an osten- 
tation of constitutionalism which produced a marvellous effect ° 
for the moment, he actually dismissed his former Cabinet, 
and summoned “the leader of the opposition,’ M. Ollivier 
himself, to his counsels, giving him carte blanche instructions 
to form a new Ministry. ,This act created a veritable enthu- 
siasm, not only in France, but still more perhaps in England, 
whose usually cautious press sang pans over this imperial 
conversion, as over the commencement of a new era among 
their neighbors of peace, prosperity, and Arcadian happiness. 

The enthusiasm was short-lived. While the country was 
waiting impatiently for the reform bill which was to realize the 
policy of the centre droit, for the dissolution which must logi- 
cally follow it, and for the consequent formal installation of 
parliamentary government, the Emperor forgot, amid the smil- 
ing world around him, the abyss beneath his feet, and turned 
yearning eyes upon the dazzling prize of personal power which 
seemed just about to slip from his hands forever. Was it too 
late, even now, to save this darling possession, with all its 
fascinations and excitements? No, a light flashed upon him ; 
a chance still remained. The Constitution of 1852 had been 
battered and disfigured indeed, but it still remained unre- 
pealed, and the sixth article of that Constitution ran thus: 
‘*The Emperor is responsible to the French people alone, to 
whom he has at all times the right to appeal.” 
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Here was clearly the opening to a restoration of the golden 
age of autocracy. If France had sent up to Paris a legislative 
body with a troublesome element of opposition in it, that ele- 
ment, after all, was a minority which, with proper manage- 
ment, might be rendered of no effect. Let France re-elect the 
Emperor by a majority of millions,—one of those majorities 
which, with careful manipulation, can easily be insured, — and 
the Emperor, like another Antzus, will, by contact with the uni- 
versal suffrage which gave him birth, recover all his strength, 
and neutralize in his single person, as directly representing an 
overwhelming majority of the nation, any section of the Cham- 
ber which may oppose his will. 

By a fortunate accident the man whose accession to the im- 
perial counsels as “ leader of the opposition” had proved such 
an effective stroke of generalship was precisely the sort of 
man — fluent, shallow, and’ vain — to be made the instrument 
for carrying out this new plot. The pretext, too, a most ser- 
viceable pretext, was ready at hand. If the Constitution of 
1852 had been established by an appeal to universal suffrage, 
or a plebiscitum, as Napoleon chose to call it in the classical 
jargon of the first Revolution, that Constitution could, of 
course, be essentially modified only by the same authority. 
The logic was irresistible, and M. Emile Ollivier accepted it. 

3ut if irresistibly logical, how did such a proceeding agree 
with constitutional maxims and with common sense? The 
Chamber just then assembled had been elected by universal 
suffrage. The plebiscitum therefore would, in the last analy- 
sis, be simply an appeal to the same authority on its own 
decision, but now recorded. A confirmation of that decision 
could not give it additional force, while a reversal of it would 
. discredit universal suffrage as a foundation of stable govern- 
ment altogether. But the real danger which lay in the plebis- 
citum was of a very different kind. Such a vote is really given 
under constraint. It is a choice between two fixed alternatives, 
** government or anarchy.” Discussion and qualification are 
alike excluded. It is the favorite dilemma of the cross-examin- 
ing lawyer on a point the whole significance of which lies in its 
surrounding conditions: * I want none of your reasons, sir, no 
chopping logic here. Give me a straightforward, honest, an 

swer, — yes or no.” 
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The opposition saw through the scandalous imposture at a 
glance, and held it upto scorn in terms-of glowing indignation. 
But it was in vain. The majority—a majority made up, it 
must be remembered, under the old system of official candida- 
ture — was relentlessly against them, and the renegade Minis- 
try carried the plebiscitum through the Chamber by one hun- 
dred and seventy-one votes against forty-eight. Immediately 
previous to the appeal to the country, one of those * frightful 
conspiracies,” in the mounting of which the Paris police have 
had such large experience, was got up for the occasion, and 
vigorously advertised. The *“ Red Republican” spectre, no 
matter how clumsily imitated, has never lost its terror for the 
peasant proprietor, and “* the Beaury conspiracy” proved a 
great success. Seven million three hundred thousand ayes, 
against one million five hundred and fifty thousand noes, rati- 
fied the Constitution of 1852, with modifications, and restored 
to Anteus —as he fondly believed — his pristine giant’s 
strength. The Corps Legislatif, indeed, was a little more dif- 
ficult to deal with than of old. But still the great majority 
made it less troublesome, and M. Emile Ollivier had already 
settled down into a mere imperial mouth-piece, another Per- 
signy or Rouher, modernized by a thin coating of liberal var- 
nish. Of a dissolution nothing more was said. ‘“ We have 
five years before us,” coolly observed the Prime Minister, * to 
carry out our programme, — the five years that the legislature 
has yet to run!” 

The triumph was a grand one. It amounted, for all political 
purposes, to a restoration of personal government, to a pacific 
repetition of the coup d’état. Still, two or three incidents of 
the plebiscitum had a good deal in them calculated to produce 
anxiety. The great cities — Paris, Lyons, Marseilles, Bor- 
deaux — had all voted against it; the proportion of noes had 
been largest in the best educated and most influential depart- 
ments, smallest in the poorest and least educated ;* and, 
more serious than all the rest, the army, the supposed strong- 


* A Paris journal (Ze Temps) published an elaborate analysis of the vote on the 
plebiscite vote, showing that in the seventeen best educated departments of France 
the noes were 26 per cent, while in the twenty-three least educated they were 
only 114 per cent. 
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hold of Napoleon-worship and the most elaborately favored as 
well as the most vigilantly watched of all sections of the pop- 
ulation, had actually given a percentage of negatives larger 
than that of the agricultural departments ;* while in some 
cases (at Strasburg, for instance) the ominous cry of Vive la 
république! had startled the barracks. This last incident was 
altogether new and of the gravest significance. The system of 
conscription in France — drawing yearly some one hundred 
thousand of the youth of the land into the military service, 
and returning about the same number of trained soldiers to 
civil life—has at least the merit of maintaining a constant 
* solidarity ’’ between the army and the people, and of render- 
ing the employment of the former against the latter, as an 
instrument of oppression, next to impossible.t It contributes 
also powerfully, no doubt, to foster that military sentiment 
which is a national characteristic, and has a marked and de- 
cisive influence upon the direction and tone of that sentiment. 
A disaffected army, therefore, is a serious matter for any govern- 
ment ; for a Napoleonic government it was much more than 
serious. At the same time symptoms became apparent which 
indicated that the Corps Legislatif, in spite of its official ma- 
jority, would not prove by any means so tractable as had been 
anticipated ; nay, that there was positive danger of its forcing 
the Ministry along the path of liberalism much more rapidly 
than had been contemplated or desired. f 

There was a good deal here that had an ugly look of failure 
about it, and it was under the influence of the forebodings 
thereby generated that the Emperor finally resolved upon 
playing his last card,—a great war, which should reassert 
France’s military supremacy and restore to the Second Empire 
that prestige without which the authenticity of its lineage 
seemed always opened to doubt. ; 

Into the details of that war and its tragic catastrophe, still 
in process of consummation, we cannot enter here. What we 


* Viz. 14} per cent, or 50,000 noes against 300,000 ayes. 

t Louis Napoleon was quite aware of this solidarity, and did his best to counter- 
act it, by encouraging, among other things, the re-enlistment of soldiers who 
had completed their term. 

¢ The Chamber, for instance, passed a bill, in opposition to the government, ena- 
bling the conseils généraux to discuss political questions. 
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have wished to describe has been, the series of mistakes by 
which Louis Napoleon was led into this, his last great venture, 
and to set forth the state of things, resulting directly from his 
political errors, which rendered the collapse of his government 
inevitable before the first well-directed blow. One of the most 
sagacious statesmen of our century, in conversation with an 
English friend, remarked of the French Emperor: “ He has 
no definite policy. He has a number of political ideas floating 
in his mind, but none of them matured. The only principle, 
if principle it can be called, which connects together these 
various ideas is the establishment of his dynasty, and his con- 
viction that the best way to secure it is by feeding the vanity 
of the French people. It is this uncertain poliey, guided by 
selfish and dynastic considerations, which makes him so 
dangerous.”” We believe the accuracy of Count Cavonr’s 
estimate to be strictly borne out by all that we have detailed 
above. Napoleon III., in character and ideas as in fortunes, 
was simply the result of certain antecedents, and above this 
level of ideas he never rose. He had intelligence enough to 
discern that the dazzling military career of Napoleon I. had 
made upon the national vanity of France an impression far 
deeper and more general than many much wiser men than 
himself supposed. And he had wit enough to divine that, 
with a*country in a state of chronic revolution, —a country 
so profoundly disordered, politically and morally, that, like a 
fretful invalid, it passed with feverish impatience from one 
remedy to another, without faith or hope in any,—the turn 
of the Napoleonic nostrum was sure, sooner or later, to come. 
In cases of this kind, men of one idea, provided only that 
idea be the right one, are the successful men, because, ever 
on the watch, the flood-tide cannot possibly escape them. 
Twice, Louis Napoleon mistook, with almost ludicrous inca- 
pacity, the signs of that tide, and when its swell at last bore 
him to fortune, little more action was needed on his part than 
simply to yield to the set of the current and keep himself 
at the surface. All the rest was done for him. 

His grand mistake — a mistake from the trammels of which 
he was fated never to extricate himself — was to imagine, as 
his uncle had imagined, that the Napoleonic enthusiasm repre- 
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sented the whole of the national character instead of a side of 
it only; that France had no nobler aspirations than he himself 
had. Varied experiences had proved to Louis Napoleon that 
there were other social forces to work than those upon which 
his own political theory was built. But, like all men of one 
idea, he was wholly unable to appreciate the intensity of 
these forees, and he treated them throughout merely as subor- 
dinate disturbing influences, which must be simply humored or 
cajoled to a certain extent. This narrow and essentially self- 
ish system has failed, as it was inevitable that it should, and 
its representative has already taken his place in that long line 
of historic personages, who seem to have lived only in order 
more forcibly to point an old moral by adorning a new tale., 
In the sudden eclipse indeed of this man’s dazzling splendor 
there is a depth of tragedy far more solemnly impressive, for 
us of this nineteenth century, than anything which the ordi- 
nary teachings of history can show. Alexander the Great and 
Julius Cesar vanished from mortal gaze in the very zenith of 
their glory ; but the hand that hurried them away was the 
hand of the Irresistible, and the lesson conveyed was material 
rather for the preacher than for the moralist. The fall of the 
great Napoleon was a gradual one, brought painfully about by 
external forces concentrated against him, and due, apparently 
at least, as much to the necessary antagonism of the old order 
of things as to any inherent weakness in his own creation. 
Even the sudden and ignominious collapse of the * Monarchy 
of July” had its explanation in the deficient moral courage of 
Louis Philippe and his advisers, rather than in the intrinsic 
defects of the régime over which they presided. But the 
miserable ruin which has overtaken Napoleon Ill. belongs 
to an entirely different category from these. Leaving Paris in 
the morning, surrounded by all the splendid insignia of bound- 
less power, innumerable hosts marshalled at his beck, and awe- 
struck Europe waiting with ready hands to applaud his suc- 
cesses, this man in the evening stands utterly isolated from all 
that pride, pomp, and circumstance. At the very first reverse, 
the whole glittering pageant seems literally to fall away from 
him, as magic jewels and trappings in some fairy tale vanish, 
at an ill-omened word. France, insensible to fear, pours out 
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blood and treasure, without stint or reserve, in the unequal 
conflict. But for him not one sou, not one drop, is devoted ; 
and when, conscious that the magnificent capital which has 
grown beneath his hands into a city of palaces has no longer 
any shelter to give him within its walls, he takes refuge with 
a pitying foe, the place he leaves vacant is scarcely marked, 
and France, so sensitive and sympathetic, has no single word 
of regret for the unwept and unhonored exile. 

And now that the Second Empire has worked out its desti- 
nies and woven its own shroud, how tempting is the opportunity 
to speculate on what lies beyond! The proclamation of a Re- 
public has already awaked lively sympathies here, as it could 
not but do, and general opinion hails the transformation as an 
accomplished and permanent fact. We wish we could share in 
this view ; but, looking realities in the face, we find little en- 
couragement to do so. Nascitur, non fit, is a proposition fully 
as applicable to political systems as to poets. Forms of gov- 
ernment do not create the special conditions which their prop- 
er working supposes, but are themselves developed from those 
pre-existent conditions. The germ of American republicanism 
was contained as essentially in the political principles and 
training which the Pilgrims brought out with them from Eng- 
land, as the oak is contained in the acorn. The oak and the 
republic are alike results of an evolution from within, modified 
by the influences acting from without. But where is such a 
germ to be traced either in France’s historic antecedents, in 
her public life, or in her social tendencies? The principle of 
equality is no doubt firmly rooted in the French character. 
But this principle, although an indispensable element of repub- 
licanism, is perfectly reconcilable with the most absolute des- 
potism, as Eastern history notoriously shows. It may furnish 
the cement to bind the foundation, but possesses, in itself 
alone, no sustaining power. If we turn to the public life of 
France, the prospect is still less promising. One of the marked 
characteristics of members of the Celtic race is an imaginative 
@ithusiasm which predisposes them to grandiose theorizing and 
visionary speculation, while they turn away with dislike from 
common-sense realities and practical details. The only correc- 
tive to a failing of the kind is an obligatory acquaintance with 
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these realities and a personal interest in these details. But, un- 
fortunately, the political education of the Frenchman is entire- 
ly destitute of this corrective. Administrative centralization 
exists in France to a degree almost inconceivably minute. 
Without the authorization of the préfet or of one of his sub- 
ordinates, nothing which has, however remotely, a bearing on 
general interests, can be done anywhere; and the préfet 
himself can authorize nothing without the license of his 
chief, the Minister of the Interior, in Paris. If a man wants 
to put up a steam-engine, he must go first to the pr/fet; 
if he wishes to build a furnace, the préfet prescribes certain 
conditions, which the structure must fulfil; a bridge over a 
streamlet, a simple parish road, require the approval of a whole. 
hierarchy of councils, with final reference to the ineyitable 
Minister. Thanks to this system, which directly enhances in- 
stead of counteracting the dislike for practical details already 
referred to, the average Frenchman has a perfect horror of 
political responsibilities, and avails himself eagerly of every 
pretext, every opportunity, for evading them, — poor promise 
for republicanism. 

If we look back to historic antecedents, we find nothing to 
encourage us. The Republic of 1848 was simply an oligarchy. 
Decree after decree was issued by the party in power with the 
most reckless indifference to the feelings and rights of others. 
The President and the Assembly were always at war. The 
minority uniformly refused to recognize the authority of the 
majority, and was always ready to appeal against it to arins! 
The first six months of the Republic was a succession of 
émeutes, and in a short time the country found itself robbed 
of many of the franchises which a monarchy had secured it, 
—the press gagged, the right of public meeting smothered, 
the suffrage mutilated ! 

The “ half-way house” of limited monarchy would be our 
prediction of France’s next sfab/e phase, if we were rash 
enough to make a prediction, which we are not. 

H. W. Homans. 
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Arr. VIII.—TuHeoporeE MomMSEN. 


THIRTEEN years ago* the attention of the readers of this 
review was directed to the name of Theodore Mommsen, and 
his Rémische Geschichte was briefly characterized. He was at 
that time hardly known outside of Germany ; and it is probable 
that this was the first mention made of his name to the 
American public. He has since come to be recognized all over 
the world as one of the first of living historians, and by far 
the first authority upon Roman history and antiquities. His 
history has been translated into English, and has become a 
standard authority in England ; and I now take the occasion 
of its republication in this country to attempt a more complete 
analysis of his qualities as an historian than was ther possible, 
when his work had only recently appeared. 

Probably the first characteristic which strikes the majority of 
Mommsen’s readers is the completeness of his preparation for 
writing history, — the extent and the minuteness of his acquire- 
ments, apart from his purely intellectual quaiities as a thinker, 
or the use he makes of his materials as an historical writer. 
His plan is a vast one, embracing the entire life of the nation, 
private as well as public; and in every department one is 
amazed, both at the thoroughness of his knowledge and at the 
insight which makes the merest trifle serve to illustrate his 
theme. This is not simply great learning, — that is to be 
expected as a matter of course in a thoroughly trained German 
philologist, — but an intimate acquaintance with classical 
literature, which is the entire stock in trade of most writers 
upon ancient history, is to this man only his solid foundation, 
while in every related branch of inquiry he is equally at home. 
Nor is this merely a show of learning, which, in an elaborate 
work, might dazzle laymen in each speciality, but which masters 
would recognize as obtained at second-hand ; it is more even 
than that legitimate use of materials provided by others, which 
every writer must make to some extent, since non omnia 
possumus omnes ; but in each branch of knowledge bearing on 


* North American Review for January, 1857. 
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his subject he has himself done work and conducted investi- 
gations which entitle him to the rank of a master. When, 
therefore, he adopts the results of other inquiries, it is as one 
competent to criticise and judge their methods and results. 

In the common branches of philology, — the criticism and 
interpretation of ancient authors,—he has not been very 
active, reserving his strength for more difficult, or at least 
more special work. Still, even here he has not been idle. 
Many brief essays attest his industry in this field ; for instance, 
‘a recent number of ** Hermes” (Vol. 1V. No. 3) contains an 
elaborate article by him upon the authorities followed by 
Tacitus, — an encouraging sign, among many others, that he is 
engaged in the preparations for the continuation of his history. 
In especial his chapters upon Roman literature are in them- 
selves philological treatises of the first rank, combining the 
exhaustive treatment of the philologist with the philosophical 
and literary criticism of the historian and thinker. 

His chief labors, however, have been bestowed upon those 
collateral branches of philology which most classical students 
either leave entirely aside or touch only incidentally. In lin- 
guistics proper he has made a careful study of the Italian dia- 
lects cognate to Latin, that is, just that branch of comparative 
philology which bears directly upon Roman history. These 
historical bearings are most important ; for his treatises upon 
“ The Lower Italian Dialects,” taken together with the inves- 
tigations of other able scholars in this field, have completely 
established the truth of the theory first proposed by A. W. von 
Schlegel, that the Umbrian and Sabellian dialects form one 
family with the Latin, in other words, that all the Italian na- 
tionalities, with the exception of the Etruscans and Japygians 
and some of those in the North, formed one race, the Jtalian, 
a sister, not a daughter, of the Greek. If this view is correct, — 
and it is hardly possible to question it, — Niebuhr’s Pelasgian 
theory, to which so many English writers still cling persist- 
ently, fails of itself; and our historian is warranted in laying 
down as his aim, “to relate the history of Italy, not simply 
the history of the city of Rome.” The nearness of kin of the 
Celts and the Italians, maintained by so many distinguished 
scholars, he neither asserts nor denies, thinking the evidence 
not yet sufficient to pass judgment upon. 
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In the important and difficult science of “ Epigraphik,”’ — the 
deciphering and interpretation of inscriptions, — Mommsen must 
be acknowledged to be second to none. It is in this field, indeed, 
that he has been mainly occupied of late years, as his immense 
Corpus Inscriptionum Regni Neapolitani and other important 
works testify. Difficult as this science is, and comparatively un- 
known ground as it therefore presents to most scholars, it is here 
that the great historian finds much of his most valuable material. 
For here are contemporary records, — records that have come 
straight to us from the hands of the ancients themselves, 
uncorrupted by the blunderings of copyists, the interpolations 
of partisans, or the emendations of philologists. They are the 
records not merely of magistrates and wars and statutes, but of 
the every-day life of the common people, —- tombstones, bound- 
ary-stones, votive offerings, imprecations, calendars; and in 
all these, amid much rubbish, there is many a precious bit of 
knowledge which our author knows how to detect and use. 
Every new edition calls in the evidence of newly discovered 
inscriptions, either in supporting or modifying his former 
views; and nothing illustrates better his sagacity and watchful 
industry than the changes in the foot-notes to the earlier chap- 
ters in the successive editions of the history. 

Closely allied to the study of inscriptions is that of remains 
of art; no discovery in this field, from a statue to a bit 
of stone-wall, escapes his notice, or fails to teach him just 
what it is competent to teach. Coins, in especial, have been 
the object of his attention and the subject of one of his most 
elaborate treatises, — Das Rémische Munzwesen. But, as in 
the branches already mentioned, it is not as a numismatist, 
but as an historian, that he has made this investigation ; his 
sole object is to learn what coins will teach him in regard to 
the culture and institutions of the Romans. For coins are 
full of historical matter, when studied aright. For example, 
in the fact that the so-called Latin colonies enjoyed the right 
of coining money of their own, while there exist no coins, 
eitlter of Roman colonies or of municipia with full citizen- 
ship, he finds proof that the Roman colonists still remained 
Roman citizens, while the Latin colonist exchanged his Roman 
citizenship for a partial independence ; and that at all times, 
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so far as the Roman state extended, there was only one system 
of money. Again, in the style of the oldest Roman coins, as 
well as from the comparison of the several alphabets * and 
systems of weight used in Italy, he is aided in arriving at the 
important conclusion, one of his fundamental doctrines, 
that it was from the Greeks, not from the Etruscans, that the 
Romans derived lessons in civilization. 

All these branches of inquiry may fairly be grouped under 
the head of philology; and philology is the essential foun- 
dation for a student of antiquity. Mommsen, however, al- 
though possessing the essential foundation, is not, after all, 
primarily a philologist, but a jurist. If I am not mistaken, 
he took his degree at the University of Kiel, in the Faculty of 
Law ; and he was, at any rate, Professor of Roman Law for 
some years at the University of Breslau. It has been an- 
nounced that he is to prepare the volume on Roman Jurispru- 
dence for Becker and Marquardt’s work on Roman Antiquities ; 
and the latest publication of his that I have seen advertised is 
an edition of the Code of Justinian. The importance of this 
legal training in its influence upon the mind of the historian 
can hardly be overestimated. We sce it in his strong grasp of 
legal and political questions, the rigorous logie of his dedue- 
tions, and the strenuousness with which he insists upon the 
ideas of law and authority. Even in his earliest published 
work, the treatise De Collegiis et Sodalicviis Romanorum, — his 
dissertation on taking the doctor’s degree,— he vigorously 
expresses his fecling as a jurist, in criticising some feeble 
argument of Wunder: “ Fateor ignorare me quid philologi ad 
vim pertinere arbitrentur ; iuris periti certe in hag vi deiectione- 
que non agnoscunt nisi lusum verborum.”’ In still higher terms, 
perhaps with some degree of exaggeration, a similar sentiment 
is expressed, in his essay upon Dus réimische Gastrecht, in his 
Forschungen: “ He who cannot do this, for the reason that he 
is not familiar enough with the comprehension and treatment 
of matters in Roman Law, will do well to leave these inquiries 
unread ; but, for the matter of that, he will also do well not to 
meddle at all with the older epochs of Rome.” 


* One piece of evidence, among many, is the fact that the Greek Odysseus became 
Uture among the Etruscans, while the Romans used the Sicilian Udives. 
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This combination of juridical and philological training, to 
which union each element has contributed whatever it had to 
offer, is the source of Mommsen’s distinctive character as an 
historian. Other writers have traced with as much enthusiasm, 
as accurate scholarship, and perhaps as much native insight 
as he the political development of Rome ; but no one of them 
has possessed so solid a basis to build upon, in the thorough 
comprehension of that jurisprudence which determined this 
whole development; that is to say, no other historian has 
been able to treat the Roman constitution from so profound an 
understanding of the principles upon which this constitution 
rested. Others have studied its phenomena of growth, he alone 
has gone to the roots. 

He is, therefore, above all things, a political historian, a stu- 
dent of political science, and a thinker upon political questions. 
In this field, he is fond of looking for analogies in other times 
and nations ; from England, especially, he has borrowed a mul- 
titude of apt illustrations, recognizing in her, no doubt, the 
best modern parallel to the character and career of Rome. 
Thus : — 

“The expulsion of the Tarquins was not, as the pitiful and deeply 
falsified accounts of it represent, the work of a people carried away by 
sympathy and enthusiasm for liberty, but the work of two great politi- 
cal parties, already engaged in conflict, and clearly aware that their 
conflict would steadily continue, — the old burgesses and metaci, — who, 
like the English Whigs and Tories, in 1688, were, for the moment, 
united by the common danger which threatened to convert the Com- 
monwealth into the arbitrary government of a despot, and differed 
again as soon as the danger was over.” — Vol. I. p. 336. 


He abounds in general principles and pithy sayings on polit- 
ical philosophy. <A rich collection of political maxims and 
principles might be made from his writings, such as the follow- 


ing: — 
e 


“Many nations have gained victories, and made conquests, as the 
Romans did; but none has equalled the Roman, in thus making the 
ground he had won his own by the sweat of his brow, and in securing, 
by the ploughshare, what had been gained by the lance. That which is 
gained by war may be wrested from the grasp by war again, but it is not 
so with the conquests made by the plough.” — Vol. I. p. 247. 
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“The belief that it is useless to employ partial and palliative means 
against radical evils, because they only remedy them in part, is an arti- 
cle of faith never preached unsuccessfully by baseness to simplicity, but 
it is none the less absurd.” — Vol. IL. p. 391. 

“That faith in an ideal, which is the foundation of all the power and 
of all the impotence of democracy, had come to be associated in the 
minds of the Romans with the tribunate of the plebs.”— Vol. IL 
p- 406. 

“ History has a Nemesis for every sin,—for an impotent craving 
after freedom, as well as for an injudicious generosity.” — Vol. II. 
p. 299. 

“Tf it is a political mistake to create meaningless names, it is hardly 
a less to establish the reality of absolute power without a name.” — 
Vol. IIL. p. 460 (second German edition ; Vol. 1V. of the English trans- 
lation). 

“Mankind arrives at new creations with unspeakable difficulty, and 
therefore cherishes, as a sacred inheritance, the forms that have been 
once developed. For this reason, Caesar, with good judgment, leaned 
(ankniipfen) upon Servius Tullius in like manner as Charles the Great 
leaned upon Cwsar, and as Napoleon tried, at least, to lean on Charles 
the Great.” — Vol. IL. p. 464. 

“The holy feeling of justice and reverence for law, hard to unsettle 
in the minds of men, are still harder to create.” — Vol. IL. p. 477. 

In regard to disputed questions of political science, it is, per- 
haps, enough to say that Mommsen is no doctrinaire. He is, 
first and last, an historian, and an historian of Rome; he con- 
cerns himself little with abstract theories of government, but 
on each occasion considers solely what was good for Rome at 
that time. In general, he sympathizes with any government that 
does its work well, whatever its form or name may be. “ A 
change in the form of the state,” he says, * is not, in itself, an 
evil for a people.” It is, perhaps, easier, however, to show 
what he does not believe in than what he does believe in ; that 
is, any sham or inefficiency is sure to call upon itself wrathful 
condemnation from him. He is called an enemy of democ- 
racy, and it is true he is an enemy of false democracy, but 
he is equally an enemy of the common type of monarchy and 
aristocracy. Thus he says of kings: — 

“A fresh illustration had been afforded of the truth that, of all hap- 
hazards, none is more hazardous than an absolute hereditary monarchy.’ 


— Vol. II. p. 266. 
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“ One of those rare men [Czesar] to whom it is due that the name of 
king does not serve merely as a glaring example of human pitifulness 
[ Erbdrmlichkeit).” — Vol. IIL. p. 525. 

Of aristocracy : — 


“ The narrowness of mind and short-sightedness, which are the proper 
and inalienable privileges of all genuine patricianism [./unkerthum].” — 
Vol. I. p. 350. 

“It [the Senate] sank in this epoch from its original high position, as 
the aggregate of those in the community who were most experienced 
in counsel and action, into an order of lords, filling up its ranks by 
hereditary succession, and exercising collegiate misrule.” — Vol. II. 
p- 386. 

Of democracy : — 

‘* Tyranny is everywhere the result of universal suffrage.” — Vol. I. 
p- 399. 

“ The proper supports of every really revolutionary party [in Rome, 
that is], the proletariate and the freedmen.” — Vol. II. p. 421. 

Sut if oligarchies and ochlocracies receive no favor at his 
hands, a really efficient senate, or popular assembly, finds no 
lack of appreciation. If any one form of government in the 
abstract appears to commend itself to him, it is the self-govern- 
ment of an intelligent people : — 

“The senatorial aristocracy had guided the state, not primarily by 
virtue of hereditary right, but by virtue of the highest of all rights of 
representation, — the right of the superior, as contrasted with the mere 
ordinary man.” — Vol. IT. p. 386. 

“Whatever could be demanded of an assembly of burgesses like 
the Roman, which was not the motive power, but the firm foundation, 
of the whole machinery, —a sure perception of the common good, a 
sagacious deference towards the right leader, a steadfast spirit in pros- 
perous and evil days, and, above all, the capacity of sacrificing the indi- 
vidual for the general welfare, and the comfort of the present for the 
advantage of th« future,— all these qualities the Roman community 
exhibited in so high a degree that, when we look to its conduct as a 
whole, all censure is lost in reverent admiration.” — Vol. II. p. 403. 


If, therefore, his political philosophy is at fault in anything, 
it appears to be in a disposition to judge actions rather by 
results than by motives ; that is, to be sure, rather as an historian 
than as a moralist. He guards himself so carefully against 
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the delusive habit of speculating upon what might have been, 
and again from that petty temper which refuses to forgive 
the least obliquity in means, even in view of great aims, that he 
is too ready to justify whatever turned out well, or even, one al- 
most thinks, whatever was successful in the end, as if it could 
not have been done otherwise. And in his impatience at weak- 
ness and incompetence in great crises, he is apt to overlook or 
underrate what real efficiency was connected with them, and to 
pronounce harsh judgment upon qualities and men that failed 
in their generation, but under other circumstances might have 
done good service. “ For history there are no judgments of 
high treason (Hochverrathsparagraphen),” he says. And 
again: * It is not proper in the historian either to excuse the 
perfidious crime by which the Mamertines seized their power, 
or to forget that the God of history does not necessarily punish 
the sins of the fathers to the fourth generation” (Vol. II. 
p- 40); which last assertion may surely be doubted. It is at 
any rate inconsistent with that quoted above, that “ history 
has a Nemesis for every sin.” Moreover, his lawyer’s rever- 
ence for authority too often leads him to side with power and 
prerogative, against the impotent cravings after freedom. 
Hence the principle “ that the people ought not to govern, but 
to be governed,” by which he means, however, that the proper 
demand of reform “ was not for limitation of the power of the 
state, but for limitation of the power of the magistrates.” 

A man who is an original student and an authority in so 
many branches of learning — classical literature, antiquities, 
linguistics, epigraphy, numismatics, and legal science — lives 
in such an atmosphere of antiquity, that he can see things which 
duller and less carefully trained eyes overlook, and give weight 
to evidence that is no evidence at all to others. Often it may 
be strictly true of such a one that he knows as an eyewitness, 
because he looks at things with such a perfect comprehension 
of them that he can place himself in the position of a contem- 
porary, and feel a certainty which, perhaps, he cannot explain, 
in relation to the affairs of a distant time. It is like the judg- 
ment of a statesman or a shrewd man of business, who forms 
his opinions by processes which he does not attempt to analyze, 
and upon scraps of evidence of which he may not even be 
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conscious, but who nevertheless is right, where a mechanical 
reasoner would be all wrong. No person, therefore, can criti- 
cise Mommsen fairly, except so far as he can look at matters 
from his point of view. Where his views are formed upon dis- 
tinct written evidence, they are a legitimate subject of debate ; 
where they are the result of his vast knowledge, all we can say 
‘is, that no man knows more than he upon the subject, and no 
man has a more intuitive insight into the relations of historical 
events. 

It is impossible to read a page in any part of this work with- 
out being impressed by the scholarship and the profound in- 
sight of the author; but probably all critics would agree that 
the most original and characteristic portions are those which 
treat of the earliest institutions, and of the downfall of the 
Republic. | These two portions, the beginning and the end 
of the present work, would appear as widely different from 
each other in nature and requirements as possible, and cer- 
tainly they call out in the fullest degree the varied and con- 
trasted powers of the writer. Both are indeed essentially po- 
litical ; but the one demands the power of inferring truth almost 
by intuition from a mass of fragmentary, contradictory, and 
often false statements, in relation to a period buried in the 
deepest obscurity ; the other presents the historian a more 
familiar task,— that of tracing cause and effect in events 
which puzzle rather from their complication and from the ob- 
scurity of motives, than from any actual scarcity of materials. 

The first prominent characteristic of Professor Mommsen’s 
treatment of the primitive history of Rome is the emphasis 
with which he brings out the opposition in principle between 
the original patrician constitution, of a purely patriarchal 
nature, resting upon a Divine authority which is represented in 
the auspices, and embodied in the Senate, and the order of 
things that resulted when foreign elements were incorporated 
into the state. This distinction has been familiar ever since 
the time of Niebuhr, but no other writer has analyzed the prim- 
itive patriarchal institutions of the monarchy, and depicted 
the nature of the subsequent revolution so clearly as it is done 
in these volumes. 

The patriciate was a definite body, elaborately organized 
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into tribes, curies, and houses (gentes), institutions of an essen- 
tially patriarchal nature, resting upon an assumed community 
of origin. The “ houses” at least carefully preserved the tra- 
ditions of such common origin, and kept up special religious 
usages, special customs, and a strong sense of individuality ; 
they had sanctuaries of their own, a common property, and a 
certain control over their own members. This was an organism 
whose origin goes back beyond the commencement of historical 
records, and with all its formalism and exclusiveness, — its 
unnaluralness to our eyes, —it was in no sense artificial, but 
had grown up spontaneously with the life of the community. 
The term plebeian, on the other hand, was an essentially neg- 
ative one, applied to that unorganized mass of persons who 
were outside of the patriciate. Plebeians, it was said, had no 
gens, that is, they lacked the hereditary organism of the patri- 
cians. To be sure, illustrious plebeian families, such as those of 
Lucullus, Metellus, and Catulus, developed for themselves the 
so-called Licinian, Cecilian, and Lutatian gentes, after the 
analogy of the patrician houses ; still, these were not original 
institutions. This negative term, plebeian, embraced a con- 
siderable variety of classes,— the clients, or dependants upon 
patrician houses, mefeci, or foreigners not naturalized, mem- 
bers of conquered Latin communities, and emancipated slaves. 
These were inhabitants of Rome, but not citizens, and were 
governed and protected by laws which they had no share 
either in-making or defending. 

In time the plebeians came even to outnumber the citizens, 
and individuals among them were eminent for wealth and 
ability. Then followed that reorganization of the state which 
is the imporfant event of the second period of the monarchy, 
known as that of the Tarquins. Tradition ascribes to the elder 
Tarquin a desire to extend the patriciate constitution over the 
whole body of inhabitants; when this plan failed, by reason 
of religious obstacles, — a resistance, of which the augur Attus 
Navius was the mouthpiece, 





another method of bringing the 


non-patricians within the pale of the state was adopted by the 
kings of this dynasty. The patriciate was left untouched, but 
another organization, which should include both patricians 
and plebeians, was created by its side, or rather two or- 
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ganizations, the classes and centuries for military purposes, 
the tribes for revenue and administrative purposes, both of 
which were afterwards made the basis of popular assemblies. 
These institutions, ascribed to King Servius Tullius, introduced 
anew and momentous principle into the Roman polity, that 
the state was commensurate with its territory and inhabitants, 
and not confined to the descendants of a few families. And 
the long struggle of the orders is in truth a contest between 
the patriarchal and the territorial principles, for the control of 
the state. 

A second point of primary importance in Mommsen’s view 
of the constitutional history of the early period is that the con- 
test of the orders consisted in reality of two contests, carried 
on side by side, sometimes aiding, but perhaps as often retard- 
ing, each other. The unjust management of the public domain, 
and the oppressive laws of debt, did not affect plebeians as such, 
but only the poor and friendless plebeians ; and, what is more 
important still, wealthy plebeians themselves, as members 
of the Senate, appear to have been ranked with the oppressors 
and monopolists. The same persons, therefore, — the Licinii, 
the Publilii, and other prominent plebeians who were con- 
tending against the patricians for the rights of intermarriage 
and of holding office, —themselves sat in the Senate by the 
side of patricians, and shared with them the unjust monopoly of 
the public domain. Nay, more, the tribunes of the plebs elected 
to protect the poor debtors against the ruling aristocracy might 
themselves have an interést, as members of the plebeian aris- 
tocracy, in the very abuses which it was their duty to check. 
No wonder the struggle was long and bitter, and the progress 
slow, seeing that the leaders of the plebs were striving to 
gratify their own ambition, while the masses simply wanted 
justice and security. 

It is not desirable to discuss here in detail the points in 
which Mommsen’s views of the early constitution differ from 
those held by other scholars. These are matters rather of 
antiquities than of history; and it is enough to have described 
the two which underlie the whole. For the peculiar char- 
acter of the political struggles of the Republic was derived 
from the contrast between the developed organism of the 
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patriciate and artificial organism of Servius Tullius; it was 
with sincerity that the conservatives raised the cry of sacrilege 
against the innovators, who would tamper with institutions 
which received their sanction from the divine auspices. And 
while this irreconcilable antagonism of principle explains the 
bitter and obstinate resistance of the aristocracy, the reformers 
themselves were divided and half-hearted. The abuses would 
have come to an end long before they did, if the attacks upon 
them had been made in good earnest and with a hearty unity 
of purpose. When the poor of Athens were suffering under 
quite similar burdens, one great statesman, in a single year, was 
able to carry through enactments which put a stop to them 
forever. But Rome had no Solon; or, if Spurius Cassius 
might have turned out one, the established order of things was 
too strong for him. There was such a variety of grievances, and 
such complication of party issues, that it was impossible to 
unite heartily for any one object at a time. So Rome had to 
be contented with partial and grudging reforms, and at last 
with a compromise in the shape of an * Omnibus Bill,’’? which 
left the seeds of evil ready to germinate anew in the time of 
the Gracchi. 

The chapters which treat of the transition from Republic to 
Empire are remarkable, not so much for essential originality, 
as for the completeness and logical consistency with which the 
views of the author are maintained. There does not exist so 
forcible a vindication of the Empire as an historical necessity, 
such overwhelming proof of the hopeless disintegration of the 
Republic, such an earnest eulogy of Julius Cesar and his policy. 
The exhibition given in this volume of the character of state 
and statesmen at this period is all the argument possible in 
the case. If we fail to accept in full the result to which the 
historian would conduct us, it is because his undisguised wor- 
ship of efficiency, and excessive reverence for authority, do not 
always carry us along with him. And yet one can hardly fail 
to recognize with him, that the Republic had already become 
impossible, that Ceasar was a man peculiarly endowed to be 
the founder of a new government, and that his assassination 
was an incalculable disaster. 

It would be a mistake, however, to regard Mommsen as 
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belonging to either of the schools of historical opinion repre- 
sented respectively by the Emperor Napoleon III. and Mr. 
Congreve. He is no believer in the French type of Cesarism, 
which identifies itself with democracy, — meaning by democ- 
racy the right of the people, not to rule themselves, but to 
choose their rulers,— which uses the people merely as the 
instrument of democracy. His sympathies are rather with 
what may be called Periclean democracy,— the distinctive 
popular sagacity which knows the needs of the state, and is at 
once able, in times of peril, to recognize its natural leader, 
and willing to surrender unlimited power to him for a season. 
But, after all, this is a power which exists only in a people in 
its vigor. The Roman people had it when they put their des- 
tinies into the hands of Cincinnatus, Camillus, and Fabius 
Maximus ; but when the Roman mob — no longer a people — 
gave dictatorial power to Gracchus, Marius, or Cesar, it was 
another thing. Pericles represented the sound judgment and 
concentrated action of a free people; Caius Gracchus was 
simply a demagogue, that is, wielded the concentrated ac- 
tion, the unthinking brute force, of a demoralized mob. It 
might be, no doubt was, with pure motives and wise aims; 
but it was none the less an essentially monarchical power, 
while the other was, in the true sense of the word, republican. 
Now, to say that Mommsen sympathizes with the one of these 
and not with the other, is only to say that he most admires 
Roman institutions when they were healthy and vigorous ; 
when they had become effete he regrets it, but recognizes the 
fact, and sees in it the necessity of a Gracchus or a Cesar, 
seeing that a Pericles was no longer possible. He does not, in 
itself, like this new form of demagogism; but, on the other 
hand, he does not abhor it as we do. It follows that he is still 
further removed from Mr. Congreve’s view, that the Empire 
was the manhood, of which the Republic was the infancy and 
youth ; and surely we shall agree here that the Empire was 
not development, but decay ; that, as has been forcibly said, 
“the Empire may have been a necessary evil, it may have been 
the lesser evil in a choice of evils, but it was, essentially, a 
thing of evil all the same.” 

As has been remarked above, there is no essentia! novelty 
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in Mommsen’s views in regard to this period of the Republic. 
Perhaps the most striking point he makes is in carrying back 
the commencement of the decay to a much earlier period than 
is usually done. Even at the time of the Second Punic War, 
commonly considered the epoch of the highest vigor and 
purity of the Republic, he shows that the causes were already 
actively at work which eventually destroyed it. Those writ- 
ers, therefore, who have borrowed from the ancients their 
notions of the demoralizing influence of wealth, and ascribe 
the degeneracy of the Romans to the increase of riches and 
luxury, consequent upon the conquests of the sixth century of 
the city, find little support in him. Already, before Macedo- 
nia and Carthage fell, Rome had outgrown her urban institu- 
tions, her yeomanry had disappeared, and her religion had lost 
all its vitality and power over the lives of men. 

In these three points we find indicated the fundamental de- 
fects of antiquity, the causes from which it resulted that 
ancient civilization possessed .only a limited capacity for 
development, and ancient nations only a limited capacity for 
growth. Modern history gives no support whatever to the 
common theory, that nations, like men, have their necessary 
periods of growth, maturity, and decay. Modern society, as 
a whole, has displayed a steady progress for more than a 
thousand years; modern nations have had their alternations of 
progress and retrogression, but every new wave of progress 
has reached a higher point than the last ; the licentiousness of 
the time of Charles II. and the political corruption of the time 
of George IL. have been succeeded by the purity and virtue of 
Victoria’s reign. But antiquity presents no parallel to this. 
Ancient nations did, like the human body, contain within them 
the seeds of necessary decay and death. When one element of 
growth had run its course, there was no counteracting element 
to infuse a new life, and preserve the wavering balance ; society 
became one-sided, and toppled over. Thus a downward ca- 
reer, once begun, was never checked. Even the age of the Anto- 
nines was only a seeming exception, a few years of wise gor- 
ernment, but with no real improvement in the community. 

The three defects of antiquity were social, political, and reli- 
gious; in each of these fields, the development was partial 














1870.] Theodore Mommsen. 459 


and unexpansive, resulting in a brilliant, but exhaustive ca- 
reer; and each of these defects led to an incurable and fatal 
disease. First, the ancients had no conception of a free so- 
ciety. Their civilization was founded upon slavery ; their free 
citizens displayed heroic virtues for a time, but slavery, by its 
very nature, encroached upon freedom and destroyed it. 
Slave labor supplanted the free yeomanry, great estates swal- 
lowed up the small freeholds, and the middle class steadily 
disappeared. The institution of slavery, therefore, destroyed 
the foundation of free institutions. Secondly, the idea of the 
state was inseparable from that of the city. They had no 
other conception of a free state than that of the city, governed 
by the public assembly ; consequently, when the state grew in 
size, its institutions were inadequate. Whatever lay outside 
the city itself must be governed by authority, or be vested with 
only a shadow of political power; in either case, the free gov- 
ernment was at an end. Thirdly, the religions of Greece and 
Rome lost their hold upon men’s reason, and of course upon 
their conscience ; they were still maintained as forms, but prac- 
tically gave way to superstitions and philosophies. — 

Only one of these three evils struck the thoughtful mind of 
Tiberius Gracchus,—the disappearance of small freeholds 
throughout many parts of Italy, the substitution for them of | 
great plantations, /alifundia, cultivated by slave labor, and the 
consequent growth of an immense proletariat in the city. His 
instincts were no doubt right in seizing upon this as the most 
serious evil; it was certainly the most pressing. No doubt, too, 
his plan of meeting it was the best possible under the cireum- 
stances,—to call in the public domain (above a certain amount) 
in the occupation of the nobles and distribute it in freeholds 
among the poor citizens, a procedure analogous in principle to 
that of a “ homestead act.”’ But if this was the best possible 
remedy, this fact only shows how deeply rooted was the evil ; for 
experience proved, what reflection will show must have been the 
case, that it was only a partial and temporary remedy. The 
act of Tiberius Gracchus was passed and carried faithfully into 
operation. In the course of six or seven years, the number of 
citizens capable of bearing arms, which had been diminishing 
for some time before, was increased by 76,000 men, — nearly 
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one fourth; and yet even so wide-reaching a measure as this 
does not appear to have had any material influence in post- 
poning the downfall of the Republic. And it will be easily seen 
that such an increase of yeomanry can have been only tempo- 
rary, so long as the tendencies which caused the absorption of 
small freeholds were not checked. The members of the city 
proletariat who were transplanted upon farms, were surely no 
more likely to hold their own against the aggressions, fraud, 
and cajoleries of their wealthy neighbors, than the original 
yeomanry had been. The prohibition to alienate their free- 
holds would be easily evaded, and a few years would see the 
new proprietors back in the slums of Rome. Or even if this 
were not the case, the growth of the proletariat from natural 
causes would at any rate not be affected. Mr. Long’s compari- 
son of this measure with the proposed schemes of emigration 
on a large scale as a means of relieving England of pauperism, 
is perfectly in point. Reduce the population as much as you 
will, and so long as the habits and character of the people re- 
main what they are, they will at once propagate again up to 
the verge of the means of subsistence. 

Again, the available public domain in Italy was very soon 
exhausted, long before the mass of paupers was adequately 
provided for. Caius Gracchus, to be sure, proposed to take 
lands in the provinces for this purpose, and here was an inex- 
haustible supply, if the ruling classes had had any desire to 
carry out his plans. But after his death the schemes of colo- 
nization were abandoned, and at any rate, from what has been 
said above, it will appear that their only result could have been 
to draw off by hundreds from a mass of poverty and crime that 
was increasing by thousands. Caius, to be sure, appears to 
have been aware of the inadequacy of colonization as a re- 
storative for the state. It would relieve somewhat an evil that 
could not be wholly cured, and meanwhile a new element in 
the state, to replace the lost yeomanry, might furfish a secure 
basis for a healthy commonwealth. The Italian allies, who 
were still comparatively vigorous and virtuous, would, it was 
hoped, regenerate the community. Here again, as in the case 
of the agrarian laws and the colonization schemes, unques- 
tionably he saw clearly the thing to be done; but just as in 
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their case, it is doubtful how much good even this would have 
effected. The Social War resulted, thirty years later, in be- 
stowing citizenship upon practically the whole of the Italian 
allies; but it does not appear that the Republic was essen- 
tially benefited by this, gr its existence materially prolonged. 
For this series of measures only touched one evil, — the social 
condition of the citizens; the other causes of decay were not 
reached. By the distribution of land, the planting of colonies, 
and the extension of the franchise to the Italians, the body of 
citizens had been fundamentally improved; but the constitu- 
tion was still as inadequate as ever for its necessities. What 
good could it do to have a virtuous and patriotic set of voters 
up among the mountains, so long as the only way of exercising 
political influence was by going to Rome? Whoever possessed 
the suffrage, the power was virtually in the hands of the resi- 
dents of the city. Even, therefore, if these reforms had gone 
so far as to put an effective stop to the centralization of landed 
property and the growth of slavery, instead of merely giving a 
temporary relief, the constitution could never have done the 
work that was required of it, for the reason that it lacked 
power of growth and adaptation. The political ideas of the 
ancients were of narrow range; within certain limits their 
thought was vigorous and accurate, but they could not go out- 
side those limits. The Romans could not see that their empire 
had outgrown their institutions, and if they had seen it we 
may doubt whether they could have devised a remedy. It was 
not until the broader and freer life of modern times that means 
were devised of uniting freedom with extent of dominion. The 
republican institutions of Rome were clearly inadequate for 
the complex administration of this vast empire; and, so far as 
we can see now, nothing but absolute monarchy possessed the 
unity of purpose and concentrated energy which were required. 

I have spoken only of two of the causes of the fall of the 
Republic, —the destruction of its social structure by slavery, 
and the inadequacy of its institutions to do the work of gov- 
ernment. Either of these was enough to cause its ruin; but if 
these had not been enough, the utter decay of religion and 
morality had deprived the community of all that makes a re- 
public possible. And here one cannot help turning to the 
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rapid degeneracy in our own Republic, — the corruption, vio- 
lence, ifefficiency, growth of mobocratic ideas, decay of public 
spirit, and, worst of all, loss of that reverence for law which is 
the only foundation for free governments. There is more re- 
semblance.between Rome after the Gracchi and America after 
Andrew Jackson, than one likes to acknowledge. But, after 
all, nothing is‘more misleading than historical parallels, and it 
is not hard to show that, however great may be our political 
degeneracy, and however appalling the perils before us, the 
analogy to Rome is only in superficial and symptomatic circum- 
stances. These might be the sign of the same diseases that 
destroyed Rome, but they are not. We have dangers and de- 
fects of our own, and it may be that they are as deadly and 
unavoidable as those by which Rome perished ; but with them 





our present inquiry has no concern. The three defects which 
led to the overthrow of the Roman Republic do not exist 
| among us; on the other hand, we can see only encourage- 
ment where there was only hopelessness for them. 

In the first place, we possess what Rome had lost, — a htalthy 
social organization. In spite of the centralizing tendencies of 
modern society, the counteracting influences have so far proved 
strong enough to preserve the balance. The middle class — 
the strength of republican institutions— is probably increasing 
rather than diminishing in numbers, virtue, and intelligence. 
This assertion can be made only doubtfully, to be sure, and it 
will not be agreed to by all ; but however that may be with the 
North, there is at any rate the great fact that in the South a 
middle class has been wholly created within five years. In 
that section of country it was the custom to boast, and with 
truth, that its society rested upon the same foundation as 
that of ancient Rome, and it presented the same phenomena 
as Rome,—all the resources of the community controlled in 
the interests of a body of landed capitalists, and the consequent 
discouragement of a middle class. All this is changed. How- 
ever the experiment may succeed, it is to be tried; society 
has been radically reorganized, and every opportunity afforded 
for the growth of an independent yeomanry, in full faith that 
if opportunity is given natural causes will bring about the de- 
sired end. Whatever diseases, therefore, our social system 
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may develop, there are as yet no indications of that most fatal 
one, the loss of a middle class. 

In the second place, this vigorous middle class, scattered over 
the whole extent of the country, is not, by reason of this dis- 
persion, deprived of its due influence upon public affairs ; 
but is able, by means of representation and of our federal form 
of government, to act upon both national and local affairs with 
effect proportioned to their respective nearness and impor- 
tance. It is true, our political organization is far from perfect, 
and our mode of representation in particular is crude and 
clumsy, and no doubt we suffer far more from these defects 
than is generally supposed. But modern political philosophy 
is broad and expansive, where that of the ancients was confined 
to a narrow routine. We are in the habit of questioning our 
institutions closely, scrutinizing their defects, and proposing 
remedies. The single fact of the recent revision of the Consti- 
tution of Illinois is full of promise for the future ; for it is re- 
vised, not in the interest of doubtful theories, but with the aim 
of practical improvement. The ancients, on the other hand, 
could not understand where their political system was defective. 
They could conceive of but one type of republicanism; and 
when this had exhausted its power and resources, they had no 
refuge left but in despotism. 

In the third place, religion is not a dead thing with us, as it 
was in Rome in the last years of the Republic. However great 
the corruption, vice, and indifference at the present day, there 
was never a time when religion was more active or more efficient 
in combating them. What peculiarly characterizes the reli- 
gious institutions of our time is that they have learned to 
leave idle speculation aside, — to leave theology to the theolo- 
gians, — and to use their strength in contending against vice, 
crime, ignorance, and want. Religion, at the present time, has 
entered into the affairs of daily life, with an organized skill 
and aggressive energy which are quite new to her in this field, 
and is conducting the fight against the powers of evil with 
wonderful spirit and success. This is the element which prom- 
ises to purify, strengthen, and preserve the others. We have, 
therefore, a sound social organization, and an expansive 
political system, both of which were wanting to Rome. But 
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we possess also in the active, liberal type of Christianity which 
is characteristic of the present age a power of which Rome 
was even more destitute ; and this is our great hope for with- 
standing that flood of corruption and anarchy which, in the 
absence of these other checks, was the immediate cause of the 
overthrow of the Roman Republic. 

In an historian like Mommsen, the matter is so much more 
than the style, that it would be quite excusable to pass over his 
rhetorical qualities without comment. Rhetorical qualities as 
such he may be said scarcely to possess. His object is always 
to instruct, and he makes no attempt at fine writing, picturesque- 
ness, or brilliant narrative. His style is direct and masculine, 
quite free from the cumbrous and involved sentences in which 
German writers seem to delight, although his compact and 
weighty sentences are far from rapid or easy reading. The 
English translation, indeed, surprises one who is familiar with 
the original, by giving the impression of an animation and 
grace which the original seems to lack; and yet this seeming 
defect of the original may be only the inaccurate impression re- 
ceived by one to whom the language isa foreign one. However 
that may be, if his narrative is somewhat heavy, and too much 
interrupted by dissertation, he is a master in that high order 
of eloquence which results from moral earnestness and vigorous 
thought, and depends upon directness and simplicity of expres- 
sion, rather than upon mere rhetorical ornament. His remark- 
able analyses of character ought not to be passed over without 
notice ; to one who believes in the influence of person upon 
the course of history, they possess a peculiar value. , 

Most of what appears as defect in form, in the German 
edition, is due to the neglect of typographical elegances, in 
virtue of which the book is brought within the reach of very 
moderate purses. The compact type, the long unbroken para- 
graphs, the absence of illustrative matter, and of any but the 
most general table of contents (dates and marginal index are 
copiously given), are perhaps slight matters. It is, however, 
a serious defect that there are so few references to authorities, 
and that opinions which run counter to prevailing views are 
merely stated with hardly any argument. The author owes it 
to his students, and to the interests of that branch of knowl- 
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edge to which he has devoted hig life, to have a more elaborate 
edition prepared of his great work, in a style worthy of it, 
expanded into a large number of volumes, furnished with full 
tables of contents and chronological tables, and provided with 
references and citations wherever these would be a material 
assistance to the student. 

Meanwhile we are waiting impatiently for the additional 
volumes, which shall describe the Empire with the same vigor 
and comprehension with which he has already described the 
Republic. No person living is so competent to treat of the 
Roman Empire, for no other person understands so well the 
roots from which it sprang. And since in the Empire itself is 
to be sought the origin of much that is most fundamental in 
the institutions of the modern epoch, Mommsen’s new vol- 
umes, whenever they come, will be an indispensable foundation 


for the study of modern history. 
W. P. ALLEN. 


Art. IX.— CRITICAL NOTICES. 


1.— The Nation: The Foundations of Civil Order and Political Life 
tn the United States. Br E. Mutrorp. New York: Hurd and 
Iloughton. 1870. pp. 418. 


Tue main purpose of this book is to show that the moral being of 
the nation is its essential principle. Other subordinate questions are 
also discussed, many of which are ennected with the forms and fune- 
tions of the National and State governments of the United States. 
While with the ancients, theoretical politics were usually treated as a 
branch of ethies, in England and this country political discussion has 
been almost exclusively confined to the organization of government, the 
distribution of its functions, its representative basis, and similar topics, 
which have an immediate practical bearing. The foundation of the 
nation in morals has not been a subject of systematic investigation. 
Mr. Mulford has the advantage of being the first in this country to 
enter upon the field, and this fact alone will always give his work a 
distinction in American literature. We cannot better give an idea 
of the scope and method of the book than by a summary of the course 
of the argument. 
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The foundation of the nation is laid in the nature of man, in his 
instinctive desire of association with his fellows, and his readiness to 
enter into the relations and assume the obligations incident to such asso- 
ciation. With Aristotle, the author regards the fact that “ man is by na- 
ture a political being,” as the first postulate of political science. The 
nation is a social relationship, into which the individual is born, and 
into the consciousness of which he grows by a normal development. 
This relationship, participated in by successive generations, gives to 
the nation permanence and a continuity of existence from age to age. 
This common relationship, and the laws and _ institutions through 
which it is established, impart to the nation unity, make it an or- 
ganism with the characteristics of all organisms, — unity, identity 
of structure, and development after a principle or law. Its real mem- 
bers are parts of a whole, and have the consciousness of being so. 
Those who have no such consciousness, whether from ignorance and 
low morality or the conceit of wealth or culture, constitute the unor- 
ganized mob and rabble of the state. The nation is not only an organ- 
ism, but as the embodiment of the conscious social life of man, it is a 
conscious organism, having all the characteristics of a moral personality. 
By virtue of this conscious moral personality, it comes to have rights 
and obligations, and to recognize a vocation for itself in history, and a 
conscious aim in the life of the race. By virtue of this moral person- 
ality, that organized life of society which the nation represents is 
a progressive moral order in which the moral personality of the individ- 
ual finds its sphere and development. ‘The nation establishes rights, 
and rights belong to man only in his moral being and personality, 
since all rights are of a person and represent the relations of a person 
in the nation to the nation or to other persons. ‘These rights are natu- 
ral rights, because belonging to human nature, or positive rights, be- 
‘ause established by the nation; they are not, however, to be regarded 
as of different kinds and having an unequal sanction or validity, as 
though natural rights had their foundation in human nature, and posi- 
tive rights had their foundation only in the determination of the state ; 
for the nation is but the manifestation of the moral nature of man, and 
in its normal action is continually defining and establishing natural 
rights as positive rights, and finds in this process, in this constant multi- 
plication and refinement of rights, its advancement. 

As in the nation is found the realization of rights, so, as a corollary 
to this proposition, in the nation is found the realization of freedom. 


But the freedom here intended is not a negative freedom, a mere ab- 
sence of restraint, but a moral freedom. It is the determination of per- 
sonality, in accordance with the moral order. This moral order the 
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nation in its normal action establishes in the form of rights and duties, 
which constitute the sphere of personality. All laws in conflict with 
this moral order tend to destroy freedom, and contain the elements of 
real tyranny. All laws in development of this moral order tend to 
the increase of freedom and to perfect the nation. 

In this way the essential antagonism between slavery and the nation 
is made manifest. ‘The war of the Rebellion illustrated this antagonism. 
Slavery was a denial of rights, and must inevitably come in conflict 
with the nation, whose development comes by the realization of rights 
and of freedom. In treating, with reference to these views, the ten- 
dency in ancient times to regard the individual as subordinate to the 
nation, and existing only for the nation, and the tendency in modern times 
to regard the state as wholly subordinate to the individual, and existing 
solely for his advantage, the author ranges himself on neither side. 
The state is not to be regarded as secondary to the individual, nor the 
individual as subordinate to the state. Both are moral persons, and 
being so, the sphere of the personality of each is sacred to the other. 
The moral order of the nation furnishes the necessary field for individ- 
ual development, and in respect to this order the individual and the 
nation must harmonize. Both are bound by the same moral law, and 
the wills of both must hold the same determination. 

The sovereignty of the nation is the assertion of its personality 
through its self-determined will. As such it is inalienable, indivisible, 
indefeasible, and irresponsible to any external authority. As the 
manifestation of an organic unity, it is evolved from the whole political 
body. It is not, therefore, inherent in any individual, family, aristoc- 
racy, or caste, but in the corporate people. Sovereignty is manifested 
in law, which is the assertion of the will of the people. But it is the 
will of a moral personality that is really thus asserted. The assertion 
of a will not thus amenable to a moral order would not be law, but es- 
sential lawlessness. Law, in its essential nature, implies consonance 
with reason and justice. The sovereignty of the nation, acting through 
its normal powers, and asserted in law, constitutes the government. 
These powers are legislative, judicial, and executive. They are not 
arbitrary in their constitution, but different manifestations of the will 
of the nation, operating according to its normal process in thought, in 
judgment, and in action. These powers do not represent a division of 
powers nor limitations of each other, but each, in its sphere, stands for 
the sovereignty of the nation. These powers are instituted in the for- 
mal constitution which establishes the order of the nation. Its formal 
constitution, however, is one thing, its real constitution another, and is 
identified with the nation in its organic being. The nation precedes the 
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constitution, forms it, and changes it, according to its will, in order to 
promote its own ends, and represent its development. The true life of 
the nation may sometimes be better shown in sweeping away its consti- 
tution than in maintaining it. The normal assertion of the sovereignty 
of the nation is by a representative government and constitution, for 
in this form only is realized the sovereignty of the nation as a moral 
organism. Asa moral organism it is constituted of persons, and its con- 
stitution, therefore, should provide for a government based on the repre- 
sentation of persons. It is not interests, families, numbers, literary or 
mechanical skill, which are the true basis of representation, but per- 
sons, — those who have the will, the conscious self-determination and 
freedom of persons, whatever be their color, race, or occupation. Every 
one born into the nation, and maturing under its influences, if a real per- 
son, has a right to representation. He is organically a member of the 
nation. Minor children, those who have taken bribes or made wagers, 
the imbecile and insane, and criminals, have no will of their own, no 
personality, and are to be excluded from suffrage. Foreigners should 
not be naturalized, except upon terms that would make it sure that they 
have become assimilated with the nation. The reference of power to 
mere numbers, to the impersonal mass, is earnestly deprecated. It is 
the unreason of the state, when it calls upon ignorance, vice, and 
crime to determine its career. By the same moral test, the duty of 
the representative is ascertained. He represents the moral personality 
of the nation, and he wrongs that personality as well as his own, if his 
aim is to follow the dictates of a constituency rather than to stand for the 
good of the state. 

The internal order of the nation, in its most highly developed form, 
is established in what is entitled the commonwealth. The beginning of 
this subordinate organization is in the community, arising out of the 
neighborhood of families and the common interests and necessities 
that grow out of this neighborhood. ‘The security of life, liberty, and 
property, through the institution of civil rights, the regulation of indus- 
tries, the administration of the civil order, are within the peculiar prov- 
ince of the commonwealth. Its most perfect form is found in the 
American States. It is by such phrases as that the nation is immanent 
in the commonwealth, is external to the commonwealth, has only a for- 
mal and not an organic unity and sovereignty, that the author quite un- 
satisfactorily attempts to indicate the irrationality of the secessionists 
and followers of Calhoun, who sought to found society upon the com- 
monwealth, instead of the nation. 


From the consideration of the relation of the commonwealth to the 
nation, he passes to the consideration of the confederacy. To this the 
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nation is the antagonistic principle. The confederacy represents only 
the combination of separate societies, and has no principle upon which a 
real unity can be established. Its order is only formal, and based upon 
temporary expediency. It is the organization of selfishness, and per- 
ishes in the conflict of selfish interests, while the nation is the or- 
ganization of a universal moral order, and has its normal develop- 
ment in overcoming the tendencies of selfishness, and asserting the 
cause of humanity. The national principle is also the antagonist of 
the empire, for the reason that the imperial government is in the 
emperor or an imperial class, instead of in the organic people. The 
people, instead of participating in the government, are its subjects. 
As a result, there is no development of individual personality, and 
no moral life or spirit in the people. 

Since the being of the nation is conditioned upon its realization of 
a moral order, and the development of this order is the process of his- 
tory, the nation must be regarded as the integral element of history. 
Everything in the life of the race, outside the limits of the formation 
and experience of the nation, is vague and undefined, and beyond the 
pale of history. As the nation subsists in a moral order, independent 
of race, it follows that it is the national, not the social element in the 
nation that imparts the historical distinction. In the same race, in 
the same age, in mainly the same soil and climate, it is asserted there 
may be the greatest possible contrast in respect to civilization, and this 
contrast will be in exact proportion to the development of the life of 
the nation. But in the destruction of the nation civilization is de- 
stroyed. The harmony of these views of national being with the 
teachings of the Old Testament, and with the Christian conception of 
Christ and his kingdom, is the subject of the closing chapter. The his- 
tory of Judzea, it is claimed, is a revelation of the Divine order, and 
teaches all ages of the world the laws that govern the rise and fall of 
nations, while in Christ are revealed the Divine relations of humanity, 
which the nation must realize that is truly such, and represents the 
highest political ideal. “ The nation is to work as one whose achieve- 
ment passes beyond time, whose honor and glary are borne into the 
eternal city. It is not true that it may look for its perfect rest. It 
has an immortal life. It is no more the kingdom of this world, but it 
is formed in the realization of the redemptive kingdom of Christ. 
The leaders and the prophets of the people can only repeat the an- 
cient lesson, ‘ He is come ; unto him shall the gathering of the people 
be.’” 

Valuable and suggestive as is a large part of this work, still as a 
demonstration or reasoned exposition of the main doctrine of the essen- 
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tial identity of moral and national life, it is very unsatisfactory. It 
seems entirely to ignore the methods of such an exposition. There is 
no analysis of the subject. There is no definition of terms, there is little 
illustration drawn either from life or history, there is no historical induc- 
tion. It isa body of doctrinal assertion, of abstract assumptions and 
dediictions therefrom, in a peculiar and undefined terminology. Under 
different titles the same ideas are continually repeated, with every va- 
riety of permutation in the phrases. While some results are reached 
by deductions from propositions which must be supposed to carry their 
own evidence with them, the main theme advances little beyond the 
author’s reiterated assertion. 

His argument for the dependence of national upon social life turns 
upon the asserted fact that the nation is a moral organism. If a 
moral organism, then its moral being is the law of its organization, and 
as that prevails the nation is perfected. But how is the nation a moral 
organism? It is true, it is made up of beings having moral capacity, 
organized as one whole. But so is a railroad corporation. Is the corpo- 
ration a moral organism in the same sense and for the same reason ? 
Mr. Mulford makes the assertion, and leaves it to the intuitions of his 
readers. His postulate is the proposition to be established, and should 
be at the close rather than at the beginning of his work. The same 
fact, too, is the criterion by which he tries most of the questions in 
fundamental politics that he discusses. 

}ut suppose the nation to be a moral organism, how does this ab- 
stract conception help to an understanding of what the nation really 
is, what the ties are that bind its members together, and what the 
mystery is by which the individual is perfected in his individuality, 
and his patriotism is enlarged and intensified ? Suppose, on the other 
hand, it is denied that the nation is in any but a rhetorical or analogical 
sense a moral organism, are not the propositions maintained as dedue- 
tions from this fact true, nevertheless, and may they not be deduced 
fronr history and the nature of man? Of what avail, then, is this 
shuffle of abstractions ? 

Moreover, such phrases dominate in the argument at the expense of 
the real doctrine. Because a confederacy is not an organism, is not one 
state, but a combination of states, and because the nation is an organism, 
and realizes a moral order, the confederacy is regarded as the enemy of 
the nation, and is made to represent an evil principle. It is obvious, 
however, that even a confederacy among states is better than nothing ; 
that a formal, as distinguished from an organic, unity is more productive 


of moral order than no union at all. If the confederacy is associated in 
history with disaster, it is not because it is in itself evil, but because of 
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the weakness of the bond ; and this is due, on the author's principles, to 
an inferior moral condition in the constituents of the confederacy, which 
renders them incapable of that self-sacrifice and self-surrender to the 
general weal which exist in the higher life of the nation, and are es- 
sential ‘to it. 

The vicious influence of the author’s formulas is shown again in his 
representation of the war of the Southern Rebellion as primarily a con- 
flict between the nation and the confederacy rather than between free- 
dom and slavery. But clearly slavery was the cause of the assertion 
of the confederate principle, and without slavery the Rebellion would 
not have taken.place. The disloyalty of the slave States to the na- 
tion is the strongest possible illustration of the author’s doctrine, that 
national life is a development of moral life. Southern slavery sapped 
the moral strength of the people, and thereby weakened the social 
principle that seeks expression in the unity of the nation. Because 
slavery was immoral it was sectional, because freedom was moral it 
was national. 

In point, also, of literary execution, the work is not a success, This 
is the more remarkable, as it gives evidence of a nice literary apprecia- 
tion, and is marked by a rare felicity of quotation, especially from 
Shakespeare and the Bible. The constant recurrence, however, of the 
same abstract, undefined phrases and formulas, and the great sameness 
in the structure of the sentences, give to the style a certain awkward- 
ness, stiffuess, and often obscurity. It is the style of a person unused 
to giving his thoughts expression. 

' Nevertheless, the work is conceived in a high philosophical spirit; it 

represents the long labor of a scholar and a thinker, working at the 
central truths of the state; it is the expression of a devout, refined, 
and cultivated mind, familiar with profound and varied studies, and 
holding very positive convictions upon the religious, philosophical, and 
political questions of the day. If not the work of a master, it is that 
of an earnest disciple. It teaches the impressive lesson that the high- 
est crime against the nation is treason to its moral life, and may be 
read with profit by every lover of his country who would study the 
foundations of its permanent well-being. 





2.— Poems. By Dante Garret Rossertr. Author's edition. 
Boston: Roberts Brothers. 1870. pp. 282. 


For some twenty years Mr. Dante Rossetti has been more or less 
well known, even to persons not counted among his particular ad- 
mirers, as a man of great poetical susceptibility and refined poetical 
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taste. Ilis translations of the “ Vita Nuova,” of the “ Inferno,” and 
other mediwval Italian poetry, abundantly proved this, and proved, 
too, that he had in a high degree the power of literary expression. 
Despite, then, that presumption of incapacity very rightly entertained 
against a man who does not make public trial of a strength for which 
public acknowledgment is asked, there has been a disposition to give 
Mr. Rossetti the credit his immediate cirele of friends. asked for 
him as a poet of extraordinary abilities. It is true that he has 
printed, besides his translations, some original poems which would 
have served as confirmatory evidence in his favor; but the distine- 
tion between the printing of a work and the publication of it is not 
often better marked than in the ease of “The Blessed Damozel,” 
in its earlier form; and the general public has, until the appearance 
of this volume, known but litde more of his poetry than that it was 
handed about among a few friends, and by them admired with what 
to most discriminating persons seemed like extravagance. This, for the 
reason just mentioned, that the world is not much inclined to believe 
in poetry which is deliberately and persistently hid under a bushel; 
and, secondly, because readers and observers who have discernment 
are apt to feel a general distrust of the capacities of such natures 
as seem to have the weakness of contemptuously or with morbid un- 
easiness shunning the judges who alone can make general award, and 
seeking the presumably partial applause of a few; and, finally, because 
the few who in this instance called us to admire were not judges in 
whom there is entire confidence. It is not, we imagine, hazarding 
much to say that instructed lovers of poetry feel no great confidence 
in the justice of a poet’s claim to praise, merely because he is enthu- 
siastically praised by Mr. Swinburne, who, his friends may profitably 
remind themselves, praises Mr. Walt Whitman, and puts him beside 
William Blake ; or because he is admired by Mr. William Rossetti, who 
has done poetry no better service, much as he has written in poetry 
and criticism, than he did when he carried the strict Pre-Raphaelite 
theory of poetry to its legitimate end, and absurdly versified a criminal 
trial and its cross-examinations ; or because he is declared mo-t admi- 
rable by Mr. William Morris, whose pretty stories should not long blind 
many to his emptiness of matter and his extremely elaborate simplicity 
of manner, — fit conclusion, paradoxical though it may seem to say so, 
to the Pre-Raphaelite grotesqueness and weakness of his earlier * De- 


fence of Guenevere,” with its strained and false mediwvalism ; or be- 
vause he is praised by Miss Jean Ingelow; or by Mr. Thomas Woolner, 
whom, however, we ought not to mention without saying that — unless 


it be Miss' Christina Rossetti, at her best, when she is picturesque and 
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not too Pre-Raphaelite, and passionate and not too sensuous — he is by 
very much indeed the simplest, honestest, and most thoroughly pleasing 
of all the group of poets with whom he is usually classed. Better than 
negative praise, too, can be given him, as any one may see who will look 
at “ My Beautiful Lady.” 

It is in this circle of poets and artists, and their intimates, some of 
them having in their capacity as artists a strong claim on the respect 
of people of cultivation, and most of them being at least interesting to 
people of cultivation, that Mr. Rossetti has had his high reputation. 
But as we have said, their dicta have not been of wide acceptance among 
those not given over to the cultus of Pre-Raphaelitism. Of this cultus 
it is not out of our present province to speak, for it has affected the liter- 
ary as well as the pictorial or plastic expression of all who gave them- 
selves up to it; but it is beyond our ability to treat of it as it should be 
treated of if one would make thoroughly clear the genesis and charac- 
ter of the works done under its influence. It may, however, be per- 
mitted any one to say that it had an absurd and ridiculous side ; and 
if this aspect of it be once seen, the investigator and critie will doubt- 
less find himself disembarrassed of some of that hindering reverence 
with which it is probable he might otherwise approach works which 
have been so very emphatically pronounced admirable and excellent, 
and whiclt are to most crities strange enough and new enough to be not 
a little baffling. He does not need to be at all a hardened critic in 
order to laugh at the projectors of the “ Germ,” for example, admired 
artists though they be, when he learns that, inasmuch as they believed 
that they had before them in conducting that iconoclastic magazine a 
work of great difficulty and labor, they decided to indicate this belief* 
by always pronouncing the name of their periodical with the initial 
letter hard. ‘This seems too absurd to be readily believed, — that a num- 
ber of grown men should go about saying “germ” with a hard g, be- 
cause they had resolved to paint as good pictures, and write as good 
poems, and make as good reviews of other people’s poems as they pos- 
sibly could. Yet, if a layman with no recognized right to say any- 
thing about art may say so, there is nothing in this procedure which is 
essentially inconsistent with the characteristics of the works which 
Pre-Raphaelitic art has produced, —as indeed how should there be ? 
Over-strenuousness, enthusiasm in need of reasonable direction, self-con- 
scious, crusading zeal, the exaggeration of surface-matters at the expense 
of the essential thing sought, affectation, which, however, may probably 
be the expression of genuine moods of minds in natures too little 
comprehensive, — all these one can fancy that one sees in the pictures 
and poems just as in this baptism of the magazine which the school set 
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on foot. The “ Germ,” by the way, lived through four numbers, which 
are now to a certain extent curiosities worth looking at, as indicating 
the aims or the feelings of a school of art which has made much 
noise, and also as containing some of the first work of Mr. Dante Ros- 
setti, Miss Rossetti, and Mr. Woolner; and moreover several de- 
signs by Pre-Raphaelite artists which, although generally feeble both 
in subject and treatment, possess, in one or two instances, what is held 
to be characteristic merit and characteristic defect. Not to insist on 
what is perhaps not very well worth attention, but by way of corrobo- 
rating the evidence which our story of the “ Germ” may offer, we may 
mention the fact that some years since, when something like an Ameri- 
an Pre-Raphaelite Brotherhood was formed in the city of New York, 
where an American “ Germ” too was established and lived for a while, 
it was seriously discussed by the brethren whether or not they should 
discard the ordinary clothes of contemporary mankind, and endue them- 
selves with doublets and long hose and pantofles, and such other articles 
of dress as doubtless had so much to do with making the Titians and 
Angelos and Andreas of the old days of art. 

In the volume in hand Mr. Rossetti puts before the public the 
poems which have assured his friends of his genius, and offers us the 
means of making an advised estimate of his value as a poet to the 
world at large, which cannot intelligently judge of his value to partic- 
ular school-, but which can with sufficient intelligence compare his pro- 
ductions with the general body of poetry. Opinions must differ; but 
the prevailing opinion, we should say, will be that we have in Mr. Ros- 
setti another poetical man, and a man markedly poetical, and of a kind 
apparently though not radically different from any other of our second- 
ary writers of poetry, but that we have not in him a true poet of any 
weight. He certainly has taste, and subtlety, and skill, and sentiment 
in excess, and excessive sensibility, and a sort of pictorial sensuous- 
ness of conception which gives warmth and vividness to the imagery 
that embodies his feelings and desires. But he is all feelings and de- 
sires; and he is of the earth, earthy, though the earth is often bright and 
beautiful pigments ; of thought and imagination he has next to nothing. 
At last one discovers, what las seemed probable from the first, that one 
has been in company with a lyrical poet of narrow range; with a man 
who has nothing to say but of himself; and of himself as the yearning 
lover, mostly a sad one, of a person of the other sex. Where there 
seems to be something more than this, as in such a dramatic 
piece as “Sister Helen,” for instance, the substratum is usually 
the same; and the essentially subjective, and narrowly subjective 
character of the poem is ouly temporarily concealed by the author's 
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favorite mediaeval dress, which is never obtained except at the cost of 
throwing over the real life of the Middle Ages the special color which it 
suits the author’s purpose to throw over it. Medivalism of this kind, 
elaborately appointed and equipped, has always been common enough, 
and certainly it has great powers of imposition ; but what is it usually 
but our taking, each of us as it chances to suit his taste or his purpose, 
some one aspect of the true life of the Middle Ages, or, as it may 
happen, the classic ages, or the age of Queen Anne say, or King Da- 
vid, or Governor Winthrop, and making that stand for the objective 
truth? With Mr. Morris, say, the Middle Ages mean helmets and the 
treacheries of long-footed knights who fiercely love ladies who em- 


broider banners, and wear samite gowns, and watch ships sailing out to 


sea, as do illuminated ladies, out of all drawing, in old manuscripts. 
Another man’s Middle Ages are made up of tourneys and knightly 
courtesies. The England of Queen Anne is to such and such a man all 
coffee-houses and wigs and small-swords ; and to such and such another, 
Governor Winthrop’s New England is going always to church, and 
hanging witches, and austerely keeping fasts. We confess that when- 
ever this particular form of self-indulgence is accompanied by an osten- 
tation of exactness and of absolute reproduction of the past times, or 
when, as in the case of a certain school of writers, the impression given 
is the impression of the writer’s inability to live the life of his own age, 
and to see that in that also the realities of life and thought, the sub- 
stance and subject of all really sound poetry, present themselves for 
treatment, we confess that we experience a feeling not far removed 
from contemptuous resentment. Surely there is something wrong in the 
thinker or the poet — shall we say, too, in the artist ?— who can content 
himself with his fanciés of the thoughts and feelings and views of times 
past, and who can better please himself with what after all must be more 
or less unreal phantasmagoria, than with the breathing life around him. 

Considered as a lyrical poet pure and simple, a lyrical verse-making 
lover, apart from whatever praise or blame belongs to him as a Pre- 
Raphaelite in poetry whose Pre-Raphaelitism is its most obvious 
feature, it will be found that Mr. Rossetti must be credited with an in- 
tensity of feeling which is overcast almost always with a sort of 
morbidness, and which usually trenches on the bound of undue sen- 
suousness of tone. Pretty and natural, for example, is the idea, in 
“The Stream’s Secret,” of the lover’s making the wandering brook, 
endowed with the kind of animate existence that is so readily accorded 
the running stream, the confidant and messenger of his mistress. 
But the somewhat too erotic key-note is not long in making itself 
heard here, any more than in most of the other poems: 
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“ Ah me! with what proud growth 

Shall that hour’s trusting race be run ; 

While, for each several sweetness still begun 

Afresh, endures love’s endless drouth : 

Sweet hands, sweet hair, sweet cheeks, sweet eyes, sweet mouth, 

Each singly wooed and won. 

Therefore, when breast and cheek 

Now part, from long embraces free, — 

Each on the other gazing shall buat see 

A self that has no need to speak : 

All things are sought, yet nothing more to seek, — 

One love in unity.” 
This certainly, if a little obscure and stammering in detail, and not much 
worth doing, is in the general forcible and vigorous. Freer from the 
fault of sexuality, if that is what we are to call it, is the skilful and 
even beautiful little poem entitled * The Portrait,” though in that also 
there is an undercurrent of earthly passionateness which marks it as in 
tune with its author’s all but unvarying mode of conceiving of love, 
which is with him, if never quite mere appetite, never, on the other 
hand, affection. This pd@m is, however, well worth attention for its 
delicacy and subdued warmth of passion, —the beloved woman being 
now dead, and the regard for the portrait tempering the love for its 
original; and also it is good by reason of some excellent pictures 
which it contains. 

Picturesqueness, indeed, is, as might have been expected, one of our 
author’s strong points. For one thing because he looks on nature 
with the eyes of a man whose business in the world it is to see and 
make pictures; and it might be not easy to find, outside of the delightful 
poems of Mr. William Barnes, who has so extraordinary an eye for 
the landscape-picturesque, any more decided recent successes in this 
-way than Mr. Rossetti has made. Then, for another thing, he looks on 
life with the feeling of a born painter, whose natural instrument of ex- 
pression is color, and who can with more ease indicate and subtly hint 
than he can clearly enunciate with intellectual precision what he wishes 
toconvey tous. ‘Thus he is no doubt at a disadvantage with most of his 
critics, and has for the necessary injustice, to call it so, which these do 
him, only the somewhat imperfect compensation of pleasing with an 
excess of vague pleasure a certain number of his more impressible 
readers of like mind with himself. The sensuousness, too, of which we 
speak, making it natural for him to seek palpable, tangible images in 
which to embody his conception, is another allied cause of his strength 


as a pictorial writer. 
The union of the qualities we have mentioned — his warmth of pas- 
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sion, his picturesque power, his medievalism in its apparently less af- 
fected form, his skill in the technic of verse — are perhaps best seen in 
the best known and, all things considered, the best worth knowing, of 
his poems; though we should say that having had exceptional luck 
with it,“ The Blessed Damozel” is not that work of his in which he 
himself is most distinctly visible. Nor would it, we think, be true to 
say that there are not passages in other poems of his in which he, by 
glimpses, appears at greater altitude than in this one, and which gives 
the reader a better opinion of him. Though, for the matter of that, in 
“The Blessed Damozel” he is hedged about with that peculiar respect 
which is given to the maker of a rounded and complete work, — that 
respect accorded to a creator, and which is not given to the same man 
even when he is producing sweeter and deeper detached strains than 
are to be found in the melodious harmony of his perfected symphony or 
oratorio. The poem is no doubt fresh in the memory of many who 
first made its acquaintance twenty years or so ago. It is improved in 
the present edition ; the changes, we observe, all being in the direction 
of less quaintness and Pre-Raphaelite roughness and more definiteness 
of thought, — albeit there is perhaps a little loss of the force and strik- 
ingness which the old quaintness had. Here, for example, we give 
the second stanza as it appeared in the “ Germ,” to which we prefix 
the first stanza as it reads in the volume before us: — 
“ The blessed damozel leaned out 
From the gold bar of heaven ; 
Her eyes were deeper than the depth 
Of waters stilled at even ; 
She had three lilies in her hand 
And the stars in her hair were seven. 


“Her robe, ungirt from clasp to hem, 
No wrought flowers did adorn, 
But a white rose of Mary’s gift 
On the neck meetly worn ; 
Her hair, lying down her back, 
" Was yellow like ripe corn.” 

In the new edition we have this reading of the last four verses, which 
we give by way of illustrating briefly the nature and effect of the 
changes that have been made : — 

“ But a white rose of Mary’s gift 
For service meetly worn ; 
Her hair that lay along her back 
Was yellow like ripe corn.” 
In the first stanza, too, there have been similar changes. Formerly 


“Her blue, grave eyes were deeper much 
Thaa the deep water even,” — 
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the color of the eyes having now been changed apparently from blue to 
dark ; and the verses smoothened and modernized a little. These altera- 
tions are less considerable than many others which the author has made, 
but they illustrate as well as any others our remark as to the kind of 
alterations that have been made. 

Of the rest of the books we have little to say as regards particular 
pieces. The sonnets descriptive of pictures will no doubt be accepted 
as skilfully interpretative by many persons who know already the 
pictures upon which they are based; and doubtless the sonnets giving 
subjects for pictures will have a value in the eyes of artists, which 
they can hardly have in those of literary readers. We may venture to 
say that they seem to us, as sonnets merely, not very good; although 
they are carefully constructed and are in that respect to be commended, 
as well as for occasional happinesses of thought. The same thing we 
should say of the other sonnets, but not without selecting one or two as 
examples of Mr. Rossetti’s general weakness, both as concerns his ca- 
pacity of thought and his over-warmth of temperament. It is something 
very like morbidly gratified sexual sensuousness, too, that we discover in 
“Jenny,” a poem in which a young man “ moralizes” a young woman of 
the town whom he has accompanied home from a place of amusement, 
and comments on her way of life and her probable character and fate 
after the manner of Mr. Browning in his analytical moods. It is the 
fashion to say of such things, that, although it is difficult to see how the 
author contrived it, he has managed with consummate skill to avoid the 
intrinsic indelicacy of his subject. As a matter of fact, however, it may 
be doubted if the inherent indelicacy is not what he just has not avoid- 
ed; and whether all writers who practise this sort of morbid anatomy , 
do not do something towards debauching the minds of a certain number 
of their readers. Such things tend, we imagine, to confound the dis- 
tinction between morality and immorality, and have much the same 
effect as the prurient moral novels with which M. Feuillet, or the ex- 
cellent M. Dumas ji/s occasionally buttresses the foundations of society. 
Another piece in which Mr. Rossetti shows that he has felt the inffhence 
of Mr. Browning is “ A Last Confession,” which is one of the most direct 
and simple poems in the volume, and perhaps the one which is most 
fairly on a common and ordinary level of thought and sympathy. 
Worthy of mention, too, for various reasons, are “ Eden Bower,” with 
its curious legend and successful versification which not even the device 
of a burden can destroy ; ** The Woodspurge,” for its truthful, forcible 
presentation of the facts of external nature, and of the psychological 
fact that sometimes, in moments of the greatest pain and distress, some 
trivial thing will impress itself ineffaceably upon the memory; “ The 
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Honeysuckle,” also, which succeeds “ The Woodspurge,” and like it has 
one or two of our author's exasperating bits of quaintness, is both 
pretty and true, and may almost be set down with its companion as 
making the most satisfactory pair of poems in the book; the 
translations from the French of Villon are felicitously done; and if 
there is anybody who wants to get at once a full mouthful of medix- 
valism such as may keep him cloyed for a good while, and who has not 
at hand Mr. Morris’s “ Defence of Guenevere” where the poet is a 
little better concealed and the medizvalism is more out and out hot and 
strong, we advise him to turn to“ John of Tours,” “ Sister Helen,” 
“The Staff and Scrip,” and “ My Father’s Close.” 

To whatever the reader turns he will, we think, as we have said, 
come at last to the conclusion that Mr. Rossetti is essentially a subjective 
poet who deals with the passion of love, and who has at command a set 
of properties which have the advantage of being comparatively new 
and striking to most readers and have the disadvantage of being thought 
by most readers to be merely properties. And the love to which he con- 
fines himself will be found to be at bottom a sensuous and sexual love, 
refined to some extent by that sort of worship of one’s mistress as saint 
and divinity which the early Italians made a fashion, certainly, whether 
or not it was ever a faith by which they lived. It is, we take it, to his 
long study in this school that Mr. Rossetti owes much of this turn that 
his thoughts take. See, for example (to instance hastily), how in his 
own translation of Giacomino Pugliesi’s poem “ Of his Dead Lady,” the 
lover anticipates the Blessed Damozel going to God with her lover 
by the hand and asking that his and her heaven should be merely to be 
together as on earth : — 

“Had I my well belovéd, I would say 
To God, unto whose bidding all things bow, 
That we were still together night and day.” 
And here again, by the way, in Jacopo da Lentino, is a hint of less con- 
sequence for the yearning of the damozél: — 
“T have it in my heart to serve God so 
That unto Paradise I shall repair, — 
The holy place through the which everywhere 
I have heard say that joy and solace flow, — 
Without my lady I were loath to go, 
She who has the bright face and the bright hair.” 
Besides its sensuousness and its sort of ecstasy, sadness and dejection 
characterize Mr. Rossetti’s love, which sheds tears and looks backwards 
with regret, and forwards without cheerfulness, and yearningly into the 
mould of the grave, as often as it looks backwards upon remembered 
raptures and forwards to an eternity of locked embraces and speechless 
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gazing upon the beloved. His love is, on the whole, rather depressing. 
It is, however, past doubt that, although the world at large is not going 
to give Mr. Rossetti anything like the place that has been claimed for 
him, — though it is even probable that the fashion of his poetry will 
very soon pass away and be gone for good, and the opinion of his genius 
fall to an opinion that he is a man of the temperament of genius lack- 
ing power to give effect, in words at least, to a nature and gifts rare 
rather than strong or valuable, nevertheless it will be admitted that he 
is an elaborately skilful love-poet of narrow range, who affords an occa- 
sional touch that makes the reader hesitate and consider whether he has 
not now and again struggled out and really emerged as a poet worthy 
of the name. We cannot say that in our own case the hesitation has 
ever lasted long. Nor can we say that we have not oftener hesitated 
and almost made up our mind to say-of him, that he is very unprofita- 
ble, — a writer so affected, sentimental, and painfully self-conscious that 
the best that can be done in his case is to hope that this book of his, as 
it has “ unpacked his bosom” of so much that is unhealthy, may have 
done him more good than it has given others pleasure. Of course to 
say so would be to speak far too harshly, and would convey a false 
impression. To say so would, however, express accurately enough 
one mood of mind into which the reader is thrown during the perusal 
of these poems; and it would really be no falser than very much of 
the praises which they have called out. 


3. — History of the Norman Kings of England. From a new Collation 
of the Contemporary Chronicles. By Tuomas Conse, Barrister of 
the Inner Temple. London: Longmans, Green, & Co. 1869. 8vo. 
pp. xcili, 387. 


Mr. Conse’s history of the Norman Kings will serve very well for 
a while as a continuation of Mr. Freeman’s incomplete work. It com- 
mences at“the point which the latter has just reached, — the Conquest, 
and continues to the death of Stephen. Further, the two writers agree 
sufficiently well upon the nature of the early Constitution, and — what 
is more to the purpose — the nature of the Conquest, and the relation 
which the new king sustained to the English people. On the rather 
unimportant point whether Edward the Confessor nominated Harold as 
his successor, Mr. Cobbe doubts where Mr. Freeman believes ; but on 
the more vital questions of the legitimacy of Harold’s royalty, and the 
utter nullity of William’s claims, they are entirely at one. Mr. Cobbe 
would vex the soul of Mr. Freeman by his use of the word Saxon, and 
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he seems to hold more nearly the old views as to the introduction of the 
Feudal System by William. But then he pays very little attention to 
points of this sort, and as Mr. Freeman has not yet arrived at the full 
discussion of it, it makes little difference after all. As a writer, the 
two are not to be compared; for Mr. Freeman’s graphic and vigorous 
style forms a strong contrast to the strange use of language which pre- 
vails in this volume. Mr. Cobbe’s style is indeed a very vicious one, 
abounding in participles and relatives, in unusual and obsolete words 
and in short, jerky sentences. Thus, page 282, “Tidings spread 
throughout the land. The empress had come to try her cause. The 
issue, already in use, enhanced by so much, approached the crisis. 
England alarmed, every malcontent took heart; but the spirit of all 
royalists veiled.” Sometimes there is a real vigor in these short sen- 
tences, as, page 207, at a Synod at Westminster: “ Seventeen articles, 
mostly inconvenient, were now added to men’s conscience.” But in 
general they serve to disprove, if it needed to be disproved, the popu- 
lar superstition that vigor and picturesqueness reside in short sentences. 
And as for Mr. Cobbe’s vocabulary, he delights in such terms — prob- 
ably taken bodily from his chronicles, — as renege, denay, facete, 
métier, wiseand, haut barons, to edify a castle, and racial stimulus (for 
stimulus of race). 

These faults of style are more prominent in some portions of the 
work than in others; where Mr. Cobbe is strongly interested, he writes 
freely and vigorously, in a more natural and quite agreeable style. 
And his narrative of events, which in the reign of Henry Beauclere — 
whom he hates — is confused and clumsy, warms into life under Ste- 
phen, — whom he likes, — and becomes animated and clear. He gives 
one hundred and thirty-five pages to Stephen’s twenty-nine years, 
while Henry’s thirty-five have only a hundred. So that this dreariest 
and most anarchical portion of English history really becomes some- 
what comprehensible in his hands, and this is perhaps the best service 
that Mr. Cobbe has done to historical study in this volume. 

We will quote a passage from the Preface, page xxviii, as a speci- 
men of Mr. Cobbe’s best style, in spite of an excessive bluntness of 
expression, and of some of his prevailing faults. He is speaking of 
the monkish chronicles, and describing the manner in which they de- 
pict the four Norman kings. 

“In these writers William stands before us harsh, rapacious, yet not 
forbidding wholly nor without recognition for some greatness; as a 
soldier, courageous to the height, if not chivalrous ; as a statesman, true 
to his purpose, careful of his prize. A king of men, ruling by the 
sword, austere, awful, in whom the majesty of the realm might shine 
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awhile. Scarcely heroic, yet capable in his work ; captain of a gang of 
robbers, too, to whom the country was an exchequer ; chaste, voracious, 
silent, friendly, cautious, fearless ; whom few of his sort surpass. 

“ Rufus — in whose time ‘men obeyed the king rather than justice,’ 
too coarse to be really magnanimous ; potent in the flesh ‘as a young 
bull’; one sinning ‘as it were with a cart rope’; who, with the palace- 
lights, quenched shame — they portray great in arms, in affairs rude ; 
ignorant in all things, offensive ; one scarcely redeemed from abhorrence 
by pity ; a projector, not, as his father, fortunate; and with this other 
difference that, whereas the one utilized the religious sentiment as a 
social bond, the other defied God and man. 

“ Henry, the clerk and favorite of clerks, clerks show selfish by rule 
and line, void of natural affections, consummately practised in double- 
dealing, ‘of designs inscrutable.” They reverence him, but they distin- 
guish not between his successes and the means thereof. Ascribing 
glory to the Almighty for his three chief gifts, wisdom, victory, wealth, 
they gloze over the perfidy, the ambition, the avarice, which they note 
in him. He merited the praise of churchmen by foundations, by ad- 
dress in ecclesiastical concerns, by timely deference to class prejudices. 
He restored the nightly torches in his palace ; but in the blaze of pane- 
gyric we discover his demerits. 

“Stephen they admire while greatly blaming. Aware that through 
gentleness he ruined peace, they sedulously separate the man from the 
miseries of his reign. They point to his prime perjury as if it were a 
peculiar taint in him affecting his cause, and withal work-out a Nemesis 
through the treasons of his subjects; forgetful that King Henry had 
caused the nobles to forswear themselves in the matter of the treaty 
with Duke Robert, and had thriven notwithstanding.” 

Mr. Cobbe might easily take high rank as an historian; for he is 
industrious and honest, and while maintaining his impartiality, shows 
a sympathy and personal interest in his characters, which is a val- 
uable quality in an historian. But after all, one gathers nothing so 
distinctly from reading this book as the confirmation of one’s previous 
impression that the reigns of these Norman kings were -not worth 
knowing, and that the sooner they are forgotten the better. Yet 
this impression is not a correct one. The events of these reigns are, 
it is true, confused and unimportant; and it was hardly worth while 
to spend so much labor on what is, after all, a mere chronicle of 
dreary wars and intrigues. But with all the confusion and anarchy, 
in which the Norman period resembles the later Carolingian period, 


it resembles it likewise in its real historical value. These obscure 
and tiresome years possess great constitutional interest, if we could 
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only get at it; for it was during these years that the Feudal System 
was developed in England, just as it was during the later Carolingian 
period on the Continent; in these years it was that the old Constitution 
of England was forgotten, and that the nation was prepared by degrees 
for that new life that began under the Plantagenets. It is not, therefore, 
these dull campaigns, these plots and treasons and cruelties, that the 
reader wants. Mr. Cobbe has done a service in bringing some order 
out of the tangled snarl of the chronicles; but he would have done 
better still if he had attempted to do for the constitutional changes what 
he has done for the dynastic events. And it is not that he lacks power 
for this, for his best passages are those in which he leaves the annals, 
and analyzes character or motives, or describes ecclesiastical events, — 
for in regard to these he has done some good work ; witness the account 
of the Couycil of Rheims, held by Pope Calixtus II. But as Mr. 
Cobbe neither attempts himself to unravel the constitutional history of 
this epoch nor gives us the materials to do it for ourselves, we must 
wait in patience for Mr. Freeman's closing volumes, having entire con- 
fidence that in them we shall find just what we want. 





5.— The Public Records of the Colony of Connecticut from October, 
1706, to October, 1716, with the Council Journal from October, 1710, 
to February, 1717, transcribed and edited in accordance with a Reso- 
lution of the General Assembly. By Cuar.es J. HoApvy, Librarian 
of the State Library. Mlartford: Press of Case, Lockwood, and 
Brainard. 1870. 8vo. pp. 612. 


No community in the world has so good a printed record of its ad- 
ministrative history as Connecticut. Nothing of the kind could be 
possessed by European nations, with their origins in times when there 
was no printing and little writing, and with their very different methods 
of transacting public business. The governments of our New England 
plantations kept their journals from the first. Those of Massachusetts 
and of Plymouth down to the time of the Revolution of the seventeenth 
century have been excellently well produced in print by Mr. Shurt- 
leff and Mr. Pulsifer ; but their plan, determined by the legislative order 
under which they acted, did not admit of such illustrations from collat- 
eral sources as have been collected by the Rhode Island and Connecti- 
cut editors. Mr. Bartlett’s “ Records of the State of Rhode Island and 
Providence Plantations,” covering, as far as the extant materials 
allow, the whole ground from the beginning to the year 1792, is ex- 
tremely rich in such illustrations, but it is necessarily less satisfactory, 
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on account of ‘the loose habits of the eccentric people of those colonies 
in respect not only to the keeping of records but to the transactions 
which make the matter of public registration. 

All persons interested in our New England history know the extraor- 
dinary exactness, fulness, and rare merit in all respects, of Mr. Hoad- 
ly’s * Records of the Colony and Plantation of New Haven” from the 
beginning of that community in 1638 to its political extinction in 1665, 
and of Mr. J. Hammond Trumbull’s “ Public Records of the Colony of 
Connecticut” from the beginning in 1636 till the revival of the old 
government in 1689 after the usurpation of Sir Edmund Andros. Mr. 
Hoadly’s two later volumes, of which the second is now before us, con- 
tain the records of the General Court of Connecticut (constituted after 
1698 of two branches) from 1689 to the end of 1716, the third year 
after the accession of the House of Hanover to the British throne. As 
much of the contemporaneous journal of the Council, or Board of 
Magistrates, as has been preserved, has been incorporated into the 
record, with the convenient distinction of a smaller type. Some orders, 
not appearing on the colonial journals, but known from other documents 
to have been passed, are inserted in their historical place with a similar 
mark of discrimination. 

An interest of the most agreeable kind attaches to the passage of 
history to which these two volumes relate. Enjoying, unlike both 
New Hampshire and Massachusetts, both a government strictly her 
own, and immunity from the ravages of French and savage war, — un- 
like Rhode’ Island, the tranquil order of a religious population, — Con- 
necticut was the happiest of the colonies of New England. Her towns, 
rising within the period from thirty to nearly fifty in number, had each 
its church and its educated minister. Her free schools raised all her 
children above the hardships and the temptations of poverty, and pre- 
pared them for the discharge of the duties of virtuous citizens. The 
agricultural industry, which mostly employed her people, was favorable 
to health, frugality, content, and love of freedom. Her caution, and 
the less urgent demands upon her for costly military preparations, had 
saved her from incurring heavy debt, and she had little share in the 
financial embarrassments which weighed so heavily on the more power- 
ful colony. Her relations with the mother country brought little 
occasion for conflict or alarm. Encouraged by the prospect of perma- 
nent self-government, as the danger of interference from England seemed 
to diminish, Connecticut might address herself —as she did, with the 
wise solicitude which these volumes attest —to measures for the im- 
provement of her institutions and the well-being of her people. 

Mr. Hoadly’s last volume covers one half of the time of the benefi- 
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cent administration of the only clergyman who was ever chief magis- 
trate of a New England colony. The Reverend Gurdon Saltonstall, 
then of New London, afterwards of New Haven, was chosen Governor 
of Connecticut in 1707, after the third John Winthrop’s death, and was 
continued in this office by successive elections till his own death in 1724. 
In the critical period through which he conducted the administration 
there was revealed a widely-reaching dissatisfaction with the ancient 
strictness of religious rule. His energetic character sustained as much 
as was then defensible of the ancient rigor, and helped to devise securities 
for it in the famous Saybrook Platform. With a grand love of learn- 
ing, which he brought from Harvard College, he drew freely from an 
affluent fortune to build up in his adopted home the college at New 
Haven, which through the succeeding generations has so magnificently 
rewarded his care. With an obstinate prudence which would not be 
mystified nor coaxed nor bullied, he kept his colony out of the raging 
whirl of paper money, holding within such limits its promises to pay, 
extorted by the ill-fated expedition for the conquest of Canada, that 
many years passed before they ceased to have the whole value which 
they represented, and the depreciation never became considerable. His 
hand upon the helm was always firm and steady. No wonder if some 
thought it heavy and rough. His abilities, energy, various accomplish- 
ments, and generous public spirit everybody had to own, whatever 
grudge they bore him. No name, on the long list of Connecticut wor- 
thies, weighs for more in the establishment of that character which 
through generations not a few clung to “the land of steady habits.” 
The record of the administration which he superintended deserves the 
admirably well-furnished and skilful diligence which has been ex- 
pended upon this volume. 


6. — The Iliad of Homer, Translated into English Blank Verse. By 
Witiiam Cutten Bryant. Boston: Fields, Osgood, & Co. 


AmonG the various theories according to which poems have been 
translated, two seem to us to be sound. Both are founded on the fact 
that the distinctive and inimitable part of a poet is his style, and the 
fact that the forms of his verse are essentially native to the language 
in which he writes. To illustrate the first proposition: The parting of 
a soldier from his wife and child before a battle is an incident repeated 
a million times in every century. The parting of [lector and An- 
dromache is made by a poet’s style the one immortal incident of the 
kind. ‘To illustrate the second proposition: Latin and Greek verse is 
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founded on the quantity of the syllables. English verse is founded on 
accent. Hence the resemblance of an English metre to a Greek or 
Latin one can be only accidental and superficial. If Milton had been 
native to the Latin language, he must have written his poem in Latin 
hexameters. If Homer had been native to the English language, he 
would have written the Iliad in blank verse or in heroic couplets. The 
ancients agreed with those moderns who think the accented hexameter 
essentially a bad verse. 

Of the two kinds of translation which we like, one is an exact render- 
ing of the original text into idiomatic prose. The other kind can be made 
only by a poet who reproduces the thoughts and pictures of the original 
in his own style, and in a metre native to his own language. Hence we 
consider Pope’s Iliad, with all its faults, more like Homer’s than any 
other poetical translation, just as some living hero is on the whole more 
like Achilles than any statue. All other poetic translators, except 
Chapman, are between these extremes. They compromise difficulties 
of expression and difficulties of interpretation, trying to be either as 
literal as is consistent with versification, or as poetical as is consistent 
with literalness. Of these the best is Mr. Bryant. He has produced 
a better poem than any other of his school, and. has adhered as closely 
to the text as any but the prose translators. 
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Legislatif after the coup d'état, 406 — 
Napoleon’s contro! of the press, 407 — 
manipulation of education, 407 — meas- 
ures to gratify and restrain the leboring 
classes in the large towns, 408, 409 — im- 
provements in Paris, 409 — political mon- 
strosity of the Napoleonic system, 411 
— election of five liberals to legislative 
body in 1857, the Orsini conspiracy, 411 
— Napoleon's apparent return to more 
liberal measures, 412,413 —Jules Favre's 
demand for freedom of the press, and M. 
Billault’s reply, 414 — Senatus-consulte, 
permitting publication of debates under 
certain restrictions, 415 — suppression of 
two opposition committees, 416 —result 
of the election of 1863, 417 — remarkable 
imperial speech in 1866, 419 — vote in 
the legislative body on an amendment, 
420 — M. Ojlivier’s speech, 421 — the 
Emperor’s connection with the negotia- 
tions preceding war of 1866, 422-425 — 
letter to Drouyn de Lhuys, 424 — dis- 
missal of de Lhuys, 426 — de La Va- 
lettes and Rouher’s astounding elucida- 
tion of the Emperor's position, 426, 427 
— object of the Universal Exposition of 
1867, 427, 428 — theory of politics held 
by the French rural population, 429 — 
Emperor's concessions in January, 1867, 
and his dishonesty in yielding them, 430 
— multiplication of papers in conse- 
quence, 431 — alienation of the Emper- 
or’s rural constituents, 432 — effect of 
conscription on the increase of popula- 
tion, 433 — effect of the new military 
law of 1867, 434 — volcanic condition of 
sentiment at close of 1868, 434, 435 — 
concessions rendered politic by the elec- 
tion of 1869, 436 — Ollivier’s appointment 
as Premier, 4837 —the plebiscitum and 
how it was carried, 437 - 439 — threaten- 
ing aspects of the vote, 439, 440 — Em- 
peror determines to play his last card, a 
great war, 440 — suddenness of his full 


and its lessons, 441, 442 — what comes 
next? 443. 


Hettner, Hermann, his Literaturgeschichte 


des achtzehnten Jahrhunderts, critical 
notice of, 217 - 222. 


History, the Method of, article on, 311-329 


the ancients knew no universal history, 
311 — remarkable exception in the Book 
of Genesis, 311 — great development of 
historical science in fifteenth and six- 
teenth centuries, 312 — first fully 
stated by John Baptist Vico in 1724, 
313 — his conclusions, 313 — history 
subject to law, 314, 315 — without in- 
fringing on freedom of will. 315-317 — 
the unity of historic man, his origin in 
Western Asia, 318 —liberty and right, 
 ecnas of the state, 320 — fullacy of 
Nousseau’s theories, 320-322 — the state 
the parent and condition of morality, 322 
—property has developed the idea of 
right, 322 — man's progressive develop- 
ment, 323 - 329 — necessity and benefits 
of war, 824, 325 — periods of migration, 
826, 327 — alternation of imagination and 
reflection in successive epochs, 327, 328. 


Hoadly, Charles J., his Public Records of 


the Colony of Connecticut, critical no- 
tice of, 483 - 485. 


Lobor Question, The, article on, 122-155 


— who constitute the laboring classes, 
122, 123 — trades-unions prevent the in- 
crease and improvement of houses, 125, 
126 — of clothing, 127—higher wages 
not necessarily an advantage to laborers, 
128 - 130 — definition of capital, 131, 132 
— how the profits from capital benefit 
laborers, 133, 134 — hardly less than if 
they owned the capital, 135 - 137 —every 
non-capitalist interested in his neighbor's 
being provident, 137 — lowest rate of 
profit fur which men are willing to save, 
138 — how strikes do not benefit the 
strikers, 139, 140 — success of co-opera- 
tion in the colliery of Briggs & Co., 
South Yorkshire, 141 — what co-opera- 
tion cannot do, 142 — a bypothetical 
printing-office, 142, 143—difficulty of 
fixing rate of wages, 144 — lack of sta- 
tistics respecting laboring class in this 
country, 146 — indifferent success of 
“union stores,” 147 — what causes the 
difference between wholesale and retail 
prices, 148 — co-operative system, to be 
successtul, must include capitalist as 
well as laborers, 149 — no sudden or 
universal improvement possible, 150 — 
the right to the soil, 151 — folly of Con- 
gress in making vast grants of land to 
railroads, 152 — policy of introducing 
study of political economy into the pub- 
lic schools, 153, 154. 


Lea, Henry C., his Studies in Church His- 


tory, critical notice of, 208 - 211. 


Limits of Natural Selection, 282-311. 
Luther and the early German Struggles for 


Freedom, article on, 102-121 — King 
William’s decree ordering a commem- 
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oration of Luther's birthday, 102 — the 
early German Constitution, 103 - 105 — 
origin of the Lidgenossen, 105 - 108 — 
conflicts between patricians and plebe- 
ians, 106 — towns included in the Eidge- 
nossen, 107 —the Reformation spirit in 
the epoch of the Crusades, 108 — the 
Hansa, and its defeat, 109 — the * War 
of the Peasants,’ or the Reformation, 
110-121—the Luther monument at 
Worms imperfect by omission of some 
prominent figures, 110 — manifold origi- 
nal aims of the Reformation, 111, 112 — 
opportanity for Charles V.to do what 
Henry VIII. did afterward, 112 — Lu- 
ther’s prevision of the outbreak, 113 — 
his warning to the rulers, 114 — his“ Ex- 
hortation to Pesce,” 115— subsequent 
adhesion to the imperial side, 116, 117 — 
the Bundschuh and the Arme Konrad, 117 
—the papers of the “ Constitutional 
Committee,”’ 118 — extent of the insur- 
rection, 118 — des*ruction of feudal rob- 
bers’ nests, 119 — after the rising of 1525 
the Reformation became exclusively re- 
ligions, 120 — Michelet’s tribute to Lu- 
ther, 120 —the martyrdom of Germany 
in the Thirty Years’ War, 121. 
Mommsen, Theodore, article on, 445 - 465 
— his complete preparation for writing of 
Roman history, 445 — his philological 
acquirements, 446 — skill in deciphering 
and interpreting inscriptions, 447 — ciose 
study of remains of ancient art, coins, 
&e., 447—legal training, 448 — his 
happy combination of juridical and phi- 
lological knowledge, 449 —no doctri- 
naire, 450-452— emphasis with which 
he brings out the opposition between the 
= patrician constitution and the 
order of things when foreign elements 
were incorporeted into the state, 453, 
454 — contests between patricians and 
plebeians, 455 —transition from Republic 
to Empire, 456, 457—three defects of 
antiquity, — slavery, the idea that the 
state was inseparable from the city, and 
lack of faith in the popular religion, 458 
— reform of Tiberius Gracchus, 459 — of 
Caius Gracchus, 460 — points of resem- 
blance between Rome after the Gracchi 
and America after Andrew Jackson, 462 
— but America has a healthy social or- 
ganization, 462— a vigorous middle class, 
influential in political affairs, 463 — and 
an active practical religion, 463— 
Mommeen’s style, 464. 

Mul ford, E. , his The Nation, critical notice 
of, 465 - 471. 

Natural Selection, Limits of, article on, 
282-311—unexampled success of the 
Darwinian theory, 282 — Mr. Wallace's 
tribute to Mr. Darwin's extraordinary 
skill in presenting it, 283 — same result 
reached by both, in perfect independence 
of each other, 284 — points of dispute be- 
tween Natural Selection and Natural 
Theology, 2&5 - 288 — great value of Mr. 
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Wallace's Essays, 288, 289 — criticisms 
on his arguments to prove that the hu- 
man mind cannot be a product of Natu- 
ral Selection, 290 -811— lack of hairy 
covering, 290-292 — the vocal powers 
293 — bulk of brain, 294-298 — sense of 
right and wrong, 298-300 —ongin of 
consciousness, 300-304— the Will, 305 
-310. 

Neutrality, British, during the Civil War, 
article on, 251-282 — new position into 
which the war bronght the United States, 
251 — questions arising from the progress 
of society during the previous half-cen- 
tury, 252 — interest manifested by Eu- 
ropean publicists in international ques- 
tions growing out of the war, 203 — 
Bernard's Historical Account of the Neu- 
trality of Great Britain during the Amer- 
ican Civil War, 253-282 — his candor, 
254 — excellence of his general plan, 255 
— his estimate of the nature of the revolt 
and the difficnlties encountered by the 
United States in putting it down, 256 — 
peculiar features of a civil war, 257, 258 
— when revolted states have a right to 
be recognized as belligerents, 258 - 264 — 
precedents, 260-264— British govern- 
ment justifiable in issuing the proclama- 
tion of neu'raiity, 264-266 — the Trent 
case, — opinion of Dr. Twiss, of Oxford, 
266-268 — questions ari-ing from the 
blockade of Southern ports, 268 - 274 — 
British remonstrance against poser 
Charleston Harbor, 269 — contraban 
trade with Nassau, 270 -273— capture 
of gods going up the Rio Grande, 273 — 
case of the Emily St. Pierre, captured 
near Charleston, recovered and taken to 
Liverpool, 273, 274 — the Alabama ques- 
tion, 274-278 —'british Foreign Enlist- 
ment Act, 277— proposed changes in 
English neutrality laws, 278 — desirable- 
ness of amending the law of nations soas 
to prohibit all contraband trade, 279, 280 
—to prevent burning of captured vessels, 
280 


Newman, John Henry, his Essay in Aid of 
a Grammar of Assent, critical notice of, 
222 - 230. 

Peile, John, his Introduction to Greek and 
Latin Etymology, critical notice of, 205 - 
208. 

Recent Publications, 259. 

Jtossetti, Dante Gabriel, his Poems, critical 
notice of, 471 -— 480. 

Session, The, article on, 29 - 62 — the issue 
with antiquity joined by the framers of 
the United States Constitution, 29 — 
their suspicion of power, 30 — interfer- 
ence of the civil war with their theory, 
31 — brilliant opportunity afforded Pres- 
ident Grant’s administration to sustain 
it, 31 — enigmatical character of the 
President, 32 —the riddle of his Vicks- 
burg campaign, 83 — his idea of his du- 
ties as President, 33— need of having 
educated and capable Cabinet officers, 
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84—official importance of the Secre- 
tary of the Treasury, 35 — Mr. Boutwell’s 
equal indifference to political economists 
and practical business men, 36 — his 
— 87 — likeness to Mr. Vansittart, 

8 — confines his efforts to mere depart- 
mental activity, 39 — necessity of Presi- 
dent Grant's administration at the out- 
set opposing the centralization of power 
in Congress, 39 — its failure, 40 — want 
of harmony between the President’s first 
message and the recommendations made 
by Secretary Boutwel!, 40 — repeated 
triumphs of Congress over the adminis-~ 
tration, 41— antagonism of many fea- 
tures of reconstruction to the criginal 
theories of the government, 42 — the 
struggle on revenue reform, 43-46 — 
decision of Supreme Court on Legal 
Tender Act, as applied to debts contract- 
ed before its passage, 47 — opposition of 
the administration, 48 — appointment of 


491 


Judges Bradley and Strong, 48 — Attor- 
ney-General Hoar’s motion to reopen 
the question, 49— by the aid of the two 
new jud & majority gained for re- 
opening it, 51— peril of the court, in 
dignity if not existence, 52 — how es- 
caped, 53 — foreign policy of the govern- 
ment steadily to absorb all neighboring 
territories, 54 — this purpose enters into 
all complications of this country with 
Great Britain, 55 — rejection of the St. 
Thomas treaty, 56 — neglect to interfere 
in Cuban affairs, 56 — no annexation 
within the tropics, 57 — the San Domin- 
go treaty and its rejection, 57 — success 
of executive measures must now be 
bought by public patronage, 58 — no 
responsibility in any branch of the gov- 
ernment, 59,60 — Congress creates more 
monopolies than it tries to restrain, 61. 

Yonge, C. D., his English-Greek Lexicon 
critical notice of, 211-217. 








